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Foreword

I am pleased to present a statistical overview and analysis of complaints reported to the Public Service
Commission (PSC) during the 2004/2005 to 2005/2006 financial years. 

The PSC acknowledges the significance of a Public Service that complies with the democratic values and
principles governing public administration as enshrined in Chapter 10 of the Constitution of the Republic of
South Africa, 1996.  The achievement of such a Public Service will ensure public confidence in its ability to
respond to the needs of the society that it serves.  Therefore, in accordance with international trends
regarding transparency, openness and accountability, and in an attempt to provide a platform for public
servants and members of the public through which they can lodge complaints about poor service and report
suspected acts of corruption and related activities experienced in the Public Service, the PSC established
the following mechanisms:

* Rules of the Public Service Commission for Lodging of Complaints regarding the Public Service; and
* National Anti-Corruption Hotline (NACH) for the Public Service.

Both the Complaint Rules and the NACH are intended to improve accountability of public servants in the
execution of their duties and the alignment of their work with the Batho Pele principles.

Whilst access to these mechanisms is important, just as critical is visible action against those public
servants who are involved in corrupt activities and/or who fall below the acceptable standard in serving the
public.  

The fight against corruption is a major challenge for the South African Government.  The PSC is pleased to
collaborate in this regard by means of monitoring, rendering advice to national and provincial departments
in the form of recommendations and reporting to the executive authority and the legislature.  This report
provides an overview of the number and nature of complaints received and dealt with by the PSC. 

PROF SS SANGWENI
CHAIRPERSON
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EXECUTIVE SUMMARY
1. Introduction
The Public Service Commission (PSC), through section 196 of the Constitution of the Republic of South Africa, 1996, is required to promote
the values and principles governing public administration. Section 196 enables the PSC to fulfil this role by providing that the PSC can
either of its own accord, or on receipt of any complaint, -

• investigate and evaluate the application of personnel and public administration practices;

• monitor and investigate adherence to applicable procedures in the Public Service; and

• advise national and provincial organs of state regarding personnel practices in the Public Service, including those relating to the
recruitment, appointment, transfer, discharge and other aspects of the careers of employees in the Public Service.

Complaints can be lodged with the PSC in terms of the -

• Rules of the Public Service Commission for Lodging of Complaints regarding the Public Service; and

• National Anti-Corruption Hotline (NACH), implemented on 1 September 2004.

In accordance with its mandate, the PSC cannot investigate complaints about decisions of the courts, the Local Government sphere,
and private businesses or individuals. Furthermore, in order to avoid duplication of services and also to ensure the effective and
efficient use of the limited resources available to the PSC, certain complaints are not investigated by the PSC. Instead, these are
referred to appropriate institutions with whom Memoranda of Understanding have been agreed to.

However, in instances where the PSC does have jurisdiction, the following general procedure is followed after a complaint is
received:

• Stakeholder is requested to provide comments and supporting documentation.

• Documentation is analysed and appropriate action is decided on.

• Investigation is conducted.

• Draft report with findings is compiled.

• Draft report is submitted to the stakeholder for comments.

• Comments received and considered for finalisation of report.

• Final report with findings and recommendations is submitted to the Executing Authority for implementation.

• Department informs PSC whether recommendations have been implemented.

2. Objective of the Report
The objective of this report is to provide baseline information regarding complaints lodged with the PSC during the 2004/2005

and 2005/2006 financial years through both the NACH and the Complaints Rules, and investigated by the PSC.
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3. Statistical Overview and Analysis
3.1 Total number of cases lodged with the PSC

During the 2005/2006 financial year 757 complaints relating to the behaviour, competency and attitude of staff, as well as standards

of service were lodged with the PSC via the NACH. Of these, 389 related to national departments, 353 to provincial departments

and 15 to private companies.

During the 2004/2005 financial year a total number of 45 complaints were lodged with the PSC in terms of the Complaints Rules.

Of these, 31 related to national departments and 11 to provincial departments. In three instances the institutions involved were

unknown.

In total 116 complaints were lodged with the PSC in terms of the Complaints Rules during the 2005/2006 financial year. Of these,

67 related to national departments, 38 to provincial departments, four to Local Government, five to private companies whilst in

two instances the institutions involved were unknown.

An analysis of the above-mentioned complaints is provided in paragraph 3.1 of the report. A breakdown of the complaints is also

illustrated per stakeholder, province and national department.

3.2 The manner in which complaints are lodged
Out of the 757 cases lodged with the NACH during the 2005/2006 financial year, in 292 instances complainants chose to remain
anonymous whilst the remaining 465 revealed their particulars.

Out of the 45 complaints lodged with the PSC in terms of the Complaints Rules during the 2004/2005 financial year, a total of 16
complaints were lodged by public servants and 15 by members of the public. In 12 instances the complainants chose to remain
anonymous whilst in two instances investigations were requested by Executing Authorities.

An analysis of these complaints is provided in paragraph 3.2 of the report, including illustrations of the percentage complainants that
revealed their particulars vis-à-vis those that remained anonymous, and the percentage of complaints and requests for investigations
received from the various stakeholders.

3.3 Nature of complaints lodged with the PSC 
Cases lodged with the NACH during the 2005/2006 financial year dealt with a variety of issues, ranging from alleged unfair labour
practice to poor service delivery. In this regard, the majority of cases lodged with the NACH (other than those relating to
corruption) involved unethical behaviour, followed by poor service delivery, prison conditions for inmates, and human resource
related issues.

The complaints lodged with the PSC in terms of the Complaints Rules during the 2004/2005 and 2005/2006 financial years also
contained various allegations. In both these financial years, the majority of allegations related to human resource issues.

The nature and type of the allegations made are reflected in paragraph 3.3 of the report in table and figure-format according to,
amongst others, national/provincial level, the sources of information and departments involved.



4. Dealing with Complaints Received
4.1 Management of Complaints
Of the 757 complaints lodged with the NACH during the 2005/2006 financial year, 386 were referred to departments (both
nationally and provincially) for investigation and to provide feedback and comment to the PSC. However, departments only
acknowledged receipt in respect of 78 of the complaints referred to them, whilst responses/comments were provided in
respect of 11 of the complaints referred for investigation.

Of the 45 complaints dealt with by the PSC during the 2004/2005 financial year in terms of the Complaints Rules, 34 were
finalized and reported on, whilst the remaining 11 investigations were still in progress. Of the 116 complaints dealt with by
the PSC during the 2005/2006 financial year, 45 were investigated and finalized, 30 were still in progress, whilst another 30
were referred to other institutions to investigate due to the fact that the PSC did not have jurisdiction to deal with the matters.

An analysis of the percentage of responses received/not received compared with the number of cases referred to
departments, as well as the status of complaints/investigations, is provided in paragraph 4.1 of the report. The latter is also
graphically illustrated.

4.2 Categories of investigations conducted
During the period under review the following categories of investigations were undertaken in relation to the complaints lodged
with the PSC:

• Desk-top audits.

• Combination of desk-top audits and in-loco inspections.

An analysis of the categories of investigations that were conducted by the PSC during the 2005/2006 financial year is illustrated in
paragraph 4.2 of the report.

4.3 Outcome of investigations conducted
Upon finalisation of an investigation, the PSC issues a report, containing findings and recommendations. These findings indicate
whether the allegations investigated were substantiated or not, corrective action and improvements to public administration
practices is recommended.

During the period under review, the majority allegations investigated by the PSC were substantiated. In 2005/2006 in particular, 62%
of complaints lodged were found to be substantiated.

4.4 Obstacles / problems encountered during the investigation of complaints
A major obstacle encountered during investigations conducted in departments was poor document and record management which
in most instances made it difficult to access important information timeously. In addition, some employees were reluctant to provide
the necessary information to the investigating teams appointed by the PSC, sometimes for fear of being victimised.
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Furthermore, anonymous complaints could in some instances not be investigated by the PSC due to insufficient information
provided by complainants.

Delays in responses by departments/executing authorities to allegations/preliminary findings also hampered the finalization of
investigations by the PSC.

4.5 Compliance with recommendations made by the PSC
The Executing Authority is to assess the advice rendered by the PSC in each case and may exercise his/her discretion in taking a
decision.

However, although the final responsibility for any decision taken vests with the relevant executing authority, the PSC requires
feedback on the implementation of the recommendations contained in every report within a period of three months from
receipt thereof. To ensure compliance, the PSC follows up on the implementation of the recommendations made in each
report.

In those instances where the recommendations are not implemented, without valid reasons being provided by the relevant
stakeholder, the PSC advises the Portfolio Committee for Public Service and Administration and/or relevant Standing
Committee(s) in the relevant province accordingly.

5. Conclusion
The establishment of the Complaints Rules, as well as the implementation of the NACH, have provided a mechanism for
the public as well as public servants to lodge complaints on poor service and suspected acts of corruption and related
activities in the Public Service. As the NACH is intended for corruption related allegations, there will be a concerted effort
to redirect service delivery and related complaints to the institutions involved. It is, however, important that the cases
lodged already, and those that are still being received, be appropriately dealt with.

With this report it is intended to establish baseline information with a view to facilitate future comparisons and the
determination of trends on complaints handled by the PSC.
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1.1 BACKGROUND
The importance of an effective and efficient Public Service, governed by democratic values and principles, is enshrined in Chapter
10 of the Constitution of the Republic of South Africa, 1996 (Footnote1). The Constitution through section 195 specifically requires a
Public Service that subscribes to a high standard of professional ethics, uses its resource efficiently, economically and effectively, is
responsive to people’s needs and is accountable. However, these ideals will only be achieved if the Public Service deals decisively
with maladministration, acts of corruption and poor service delivery.

The Public Service Commission (PSC), through section 196 of the Constitution, is required to promote the values and principles
governing public administration. Section 196 further enables the PSC to fulfil this role by providing that the PSC can either of its
own accord, or on receipt of any complaint, -

• investigate and evaluate the application of personnel and public administration practices;

• monitor and investigate adherence to applicable procedures in the Public Service; and

• advise national and provincial organs of state regarding personnel practices in the Public Service, including those relating to the
recruitment, appointment, transfer, discharge and other aspects of the careers of employees in the Public Service.

The PSC is thus empowered to investigate the actions, decisions or omissions of both national and provincial government
departments. In pursuance of this mandate, the PSC has developed the Rules of the Public Service Commission for Lodging of
Complaints regarding the Public Service, in terms of section 11 of the Public Service Commission Act, 1997. According to these
Complaints Rules, which were published in Government Gazette No. 23635 dated 19 July 2002, complaints that can be lodged
may include -

• maladministration;

• corruption;

• financial misconduct;

• the standard of service provided;

• dishonesty or improper dealings with regard to public money;

• the behaviour, competency, diligence or attitude of staff;

• any form of discrimination; and

• generally the values of public administration as contained in the Constitution of the Republic of South Africa, 1996.

In addition to the Complaints Rules, Cabinet assigned the responsibility to manage the National Anti-Corruption Hotline (NACH),
which was implemented on 1 September 2004, to the PSC. Although the NACH is strictly for corruption and corruption related
acts, the PSC found that complaints relating to the behaviour, competency and attitude of staff, as well as standards of service, are
also reported to the NACH.

Initially the non-corruption related complaints reported to the NACH were referred to the relevant departments for investigation
in the same manner as corruption related cases. The PSC, in reconsidering the handling of such complaints, decided to separate
corruption and non-corruption related cases with effect from September 2005.

Therefore, for the 2004/2005 financial year, no statistical information exists for non-corruption related complaints lodged via the
NACH. However, the baseline information established with this report will facilitate future comparisons and the determination of
trends in this regard.

1.2 OBJECTIVE OF THE REPORT
The objective of this report is to provide the following baseline information regarding complaints lodged with the PSC during the
2004/2005 and 2005/2006 financial years via the Complaints Rules and the NACH (specifically complaints of service delivery
relating to, inter alia, behaviour, competency and attitude of staff), and investigated by the PSC:

1Constitution of the Republic of South Africa, 1996



• Statistical information about the number of complaints lodged, the sources thereof, departments involved and the nature of
such complaints;

• An analysis of complaints lodged, investigated, finalized or still in the process of being finalized; and

• Trends emanating from complaints lodged with, and investigated by the PSC.

1.3 METHODOLOGY FOLLOWED
Statistics on all complaints lodged with the PSC are recorded on an Excel spreadsheet and updated on a weekly basis. Statistics
on the 2004/2005 and 2005/2006 financial years were processed in accordance with the following fields:

• Number of complaints lodged.

• A breakdown of the complaints lodged per department, both at national and provincial level.

• The status of each complaint, such as whether it was referred for comment, finalized, closed, still being attended to, etc.
• The various sources of complaints, i.e. public servants or members of the public (also, some complainants reveal their

particulars whilst others choose to remain anonymous).

• The nature of complaints lodged, such as unfair labour practice, unethical behaviour, service delivery, human resource related,
etc.

Once the data was gathered, it was analyzed according to the above-mentioned fields. A comparative analysis of the statistics
for the 2004/2005 and 2005/2006 financial years was done and findings were made. Based on the findings, various trends were
determined and are discussed in the report.
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2.1 INTRODUCTION
An important cornerstone of public administration is the promotion of good governance and professional ethics in the Public
Service. To this effect, and in an attempt to provide a platform for public servants and members of the public through which they
can lodge complaints about poor service and report suspected acts of corruption and related incidences in the Public Service, the
PSC established the Complaints Rules and launched the NACH.

This Chapter explores the manner in which complaints can be lodged with the PSC as well the procedure followed by the PSC in
dealing with such complaints. Complaints falling outside the PSC’s jurisdiction are also reflected upon.

2.2 LODGING OF COMPLAINTS WITH THE PSC
Any person dissatisfied regarding an act or omission within the Public Service, which adversely affects or may adversely affect a
person, or may be detrimental to public administration, may lodge a complaint on the prescribed form with the PSC in terms of
the Complaints Rules. These Rules are available on the website of the PSC (www.psc.gov.za). It is important that where possible,
a complaint be raised and a solution sought with the relevant organ of State before being referred to the PSC.

However, in terms of section 182(1) of the Constitution of the Republic of South Africa, 1996, and the Public Protector Act, 1994, the
Public Protector is empowered to, amongst others, investigate any conduct in state affairs, or public administration in any sphere of
government, which is alleged or suspected to be improper or could result in any prejudice to the State. In view of the fact that
there is a degree of overlap in the powers and functions of both the PSC and the Public Protector, a Memorandum of
Understanding (MoU) between the two institutions was concluded. In terms of this MoU, the Public Protector agreed to investigate
complaints from the general public regarding the conduct of government agencies (departments) or officials. The PSC,on the other
hand, investigates complaints emanating from public servants appointed in terms of the Public Service Act, 1994. However, this MoU
does not preclude the PSC from dealing with any public administration related complaint, even if lodged by a member of the public.

Furthermore, complaints can also be forwarded to/lodged with any of the nine Regional Offices of the PSC. An address list of the
nine Regional Offices of the PSC is attached as an Annexure to this report.

The NACH is also available for the reporting of any form of corruption. The NACH is managed by an independent service provider.
The main difference between the lodging of a complaint in terms of the Complaints Rules and the NACH is that in the latter
instance complaints are lodged telephonically. Callers are also not compelled to reveal their identity, and may lodge complaints
anonymously.

2.3 COMPLAINTS NOT INVESTIGATED BY THE PSC
In accordance with its mandate, the PSC cannot investigate complaints about -
• decisions of the courts;

• the Local Government sphere; and

• private businesses or individuals.

Furthermore, in order to avoid duplication of services and also to ensure the effective and efficient use of the limited resources available
to the PSC, complaints that will not be investigated by the PSC include  those -

• that fall outside the jurisdiction of the PSC;

• that should more properly be dealt with by another institution, such as matters referred to in the MoU with the Public Protector
(highlighted in paragraph 2.2 above),matters to be dealt with by the Independent Complaints Directorate, the Auditor-General,
Human Rights Commission, etc;

• that should more appropriately be dealt with in terms of another process, such as the grievance procedures;

• where critical factual gaps exist, rendering the likelihood of a successful conclusion unlikely (such as no or inadequate description
of person(s) involved); and

• that are of a frivolous/vexatious/tactical nature or those which seek to abuse the Complaints Rules.

In terms of the Complaints Rules, the PSC may decide not to investigate a complaint if it is more than 12 months old.
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2.4 PROCEDURE FOLLOWED IN DEALING WITH COMPLAINTS AND INVESTIGATIONS
The main objective of investigating complaints lodged with the PSC is to determine the veracity of the allegation made by a
complainant. This is achieved through an analysis of the application of personnel and public administration practices applicable to
the particular complaint. Where necessary, recommendations are made on corrective action that must be taken to ensure
compliance with relevant legislation. The PSC also renders advice to departments on good practice.

In terms of the Protocol Document for conducting Public Administration Investigations, which was published by the PSC in 2005,
investigations/complaints are broadly categorized as follows:

2.4.1 Desk-top audit/investigation
It is possible to come to a conclusion and make a recommendation simply on the basis of evidence and documentation. In such a
case the stakeholder is approached to provide certain information and documentation that are analysed and utilised to make a
decision on the merits of the complaint.

2.4.2 Combination of desk-top audit and on site inspection
Although it is possible to come to a conclusion and make a recommendation simply on the basis of evidence and documentation,
stakeholders sometimes provide inadequate information or fail to respond to requests for information. In such instances, an
investigating officer is appointed to conduct a thorough investigation into the merits of the complaint.

2.4.3 Sensitive investigation
In some instances the immediate intervention of the PSC would be required due to the sensitivity of the matter at hand, due to
the fact that there is a fear that evidence could be tampered with, or where suspicions have to be confirmed without alerting the
suspects. In such instances, the PSC will approach the stakeholders by advising them in writing of the intended investigation.

2.4.4 Procedure followed in the investigation of complaints
The following procedure is followed in the investigation of any of the above three categories of complaints lodged with the PSC
through the Complaints Rules:



8



C
ha

pt
er

 3

Statistical overview and analysis of
complaints lodged with the PSC

9



10

3.1 TOTAL NUMBER OF CASES LODGED
3.1.1 Service delivery complaints emanating from the NACH

During the 2005/2006 financial year 757 complaints involving government departments and private companies, relating to the
behaviour, competency and attitude of staff, as well as standards of service, were lodged with the PSC via the NACH. Of these
757 complaints, 389 related to national departments, 353 to provincial departments and 15 to private companies. The number of
complaints received in each instance is illustrated in the figure below as a percentage of the total number of stakeholders involved,
i.e. departments and private companies:

Figure 1: NACH cases received in respect of stakeholders involved

From the above it is evident that more complaints lodged with the NACH involve national departments (51%) than provincial
departments (47%). This statistic is surprising given that provincial departments are at the coal face of service delivery and therefore
more in contact with the public.This trend is also observed as far as corruption related cases are concerned and may indicate the
need for more awareness to be raised by marketing the Hotline at service delivery points.

Complaints emanating from the NACH, relating to provincial departments: 

A breakdown of the 353 NACH cases that related to the nine provinces is provided in Figure 2:

Figure 2: Breakdown of NACH cases per province

The majority of NACH cases lodged involved Gauteng, followed by KwaZulu-Natal and the Eastern Cape. The differences between
the number of complaints received could be an indication that there are varied levels of awareness regarding the NACH across
the provinces.

Complaints emanating from the NACH, relating to national departments:

Figure 3 provides a breakdown of the 389 NACH cases involving the national departments:



Figure 3: Breakdown of NACH cases per national department

These statistics reflect that 141 cases involved the Department of Correctional Services. However, 125 of these involved prisoners and
prison conditions, thereby falling within the jurisdiction of the Judicial Inspectorate of Prisons (JIOP). In this regard, section 85 of the
Correctional Services Act, 1998, stipulates that the JIOP, as an independent office, has to inspect prisons in order for the Inspecting Judge to
report on the treatment and conditions of prisoners, and any corrupt or dishonest practices in prisons. Given the physical and emotional
circumstances of prisoners, it is understandable that they would utilize any opportunity, including the NACH, to voice their dissatisfaction.

Furthermore, the high number of cases lodged involving the South African Police Service (SAPS) (53) and the Department of Labour
(DoL) (41) may be attributed to the nature of the services rendered by them. On the one hand, services rendered by the SAPS pertain
to, inter alia, the combating and investigation of crime, the protection of citizens,properties and businesses and the upholding and enforcing
of legislation. On the other hand, services rendered by the DoL pertain to, inter alia, the implementation and management of legislation
that regulate labour practices and activities, including the elimination of inequality and discrimination in the workplace and the promotion
of occupational health and safety.

11
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3.1.2 Complaints emanating from the Complaints Rules

During the 2004/2005 financial year a total number of 45 complaints were lodged with the PSC in terms of the Complaints Rules.
Of these, 31 related to national departments and 11 to provincial departments. In three instances the institutions involved were
unknown due to inadequate information provided by complainants.

In total 116 complaints were lodged with the PSC in terms of the Complaints Rules during the 2005/2006 financial year. Of these,
67 related to national departments, 38 to provincial departments, four to Local Government, five to private companies whilst in
two instances the institutions involved were unknown. Graphically this is illustrated as follows:

Figure 4: Stakeholders involved: Complaints received during the 2005/2006 financial year 

The PSC does not have the jurisdiction to deal with complaints in respect of local government and private companies. In terms of
section 182 of the Constitution of the Republic of South Africa, 1996, and the Public Protector Act, 1994, the Public Protector has the
power to “. investigate any conduct in state affairs; or in the public administration in any sphere of government, that is alleged or suspected
to be improper or to result in any impropriety or prejudice.” Complaints relating to local government were therefore referred to the
Public Protector, i.e. 4%.

In addition to complaints relating to Local Government, and in terms of the MoU between the PSC and the Public Protector
referred to in paragraph 2.3, complaints from members of the public regarding government agencies/officials, are also referred to
the Public Protector for investigation.

More complaints are lodged involving national departments (58%) than provincial departments (33%). As in the case of the NACH
this trend is surprising given that provinces are at the coal face of service delivery.This trend was also observed in the previous
financial year (2004/2005) where 68,9% of complaints were lodged against national departments as opposed to 24,4% against
provincial departments.

Complaints emanating from the NACH, relating to provincial departments:

A breakdown of the 38 complaints involving provincial departments is reflected in the figure below:

Figure 5: Breakdown of complaints per province  

The highest number of complaints (i.e. 23.7%) involved Gauteng, whilst only one complaint was reported implicating a department
in the Western Cape. The latter could be attributed to the fact that employees may not be familiar with the PSC’s complaints
procedures, or other mechanisms utilized to lodge complaints, such as internal hotlines.



3.2 THE MANNER IN WHICH COMPLAINTS ARE LODGED

3.2.1 Complaints emanating from the NACH

Employees are often the first to notice potential unethical conduct or maladministration. However, individuals are frequently too
intimidated to speak out or “blow the whistle” on corrupt and unlawful activities they observe occurring in the workplace. To
address these fears, the NACH allows for anonymous reporting for those individuals who are willing to come forward and reveal
alleged wrongdoing.

Statistics revealed that out of the 757 service delivery and related cases lodged with the NACH during the 2005/2006 financial
year, in 292 instances complainants chose to remain anonymous whilst the remaining 465 revealed their particulars. The fact that
more than a third of the cases were anonymous could be indicative of complainants’ concerns with regard to possible victimization
and intimidation.

However, it is encouraging to note that the majority of complainants came forward and disclosed their particulars during the lodging
of complaints with the PSC via the NACH. In paragraph 4.1 of the report it is reflected that in a number of cases, allegations made
could not be investigated and those cases were closed on the Case Management System (CMS) of the NACH due to insufficient
information/lack of detail provided by the complainants. The closure of such cases would have been avoided if complainants
provided their particulars, as this would have enabled the PSC to follow up on these cases.

The percentage complainants that revealed their particulars vis-à-vis those that remained anonymous are illustrated as follows:

Figure 6: Percentage complainants that provided particulars/remained anonymous

3.2.2 Complaints emanating from the Complaints Rules

Complaints lodged with the PSC in terms of the Complaints Rules emanate from the following sources:

• Executing authorities and heads of department;

• Public servants;

• Anonymous complainants/whistleblowers; and 

• Members of the public.

Out of the 45 complaints lodged with the PSC during the 2004/2005 financial year, 16 were lodged by public servants and 15 by
members of the public. In 12 instances the complainants chose to remain anonymous whilst in two instances investigations were
requested by Executing Authorities.

Figure 7 displays the percentage of complaints and requests for investigations received from the various stakeholders during the
2005/2006 financial year:

Figure 7: Percentage complaints and requests received from the various stakeholders

13
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As was the case in the previous financial year, there was a very small difference between the number of complaints lodged by
members of the public and those lodged by public servants during the 2005/2006 financial year.

During the 2004/2005 financial year, 27% of the complaints lodged were anonymous. In the 2005/2006 financial year this number
was reduced to 19%. The latter could possibly be an indication of the impact of “protective legislation” such as the Protected
Disclosures Act, 2000. According to this Act, whilst every employer and employee has a responsibility to disclose criminal/irregular
conduct in the workplace, every employer has a responsibility to take all necessary steps to ensure that employees disclosing such
information are protected from intimidation, victimization, etc.

3.3 NATURE OF COMPLAINTS 
3.3.1 Complaints emanating from the NACH

Cases lodged with the NACH during the 2005/2006 financial year dealt with a variety of issues, ranging from alleged unfair labour
practice to poor service delivery. For reporting purposes the nature/type of the allegations made are categorized and a breakdown
is provided per province in Table 1 below. An overall figure per category is also provided for the national level as well as for private
companies (which falls outside the mandate of the PSC).

Table 1: Nature of complaints lodged with the NACH during the 2005/2006 financial year

Note: The total of 749 excludes cases where the nature of complaints could not be determined as a result of a lack of information.

The frequency of each type of allegation lodged is best illustrated as follows:

Figure 8: Nature of cases lodged with the NACH

Grievance 5 8 1 6 1 2 2 - - 3 - 28
HR related 23 14 3 13 9 9 15 3 - 1 2 92
Outcome of
court case 9 - - - - - - - - - - 9
Pension enquiry 14 2 - 1 8 3 1 3 - - - 32
Prison conditions 125 - - - - - - - - - - 125
Racial 
discrimination 4 - - - - - - - - - - 4
Service delivery 60 11 3 31 9 2 9 6 3 7 1 142
Unethical 
behaviour 118 32 7 27 39 7 17 7 2 6 9 271
Unfair labour 
practice 27 - 3 8 4 - 1 1 1 1 - 46

Nat EC FS GP KZN L MPU NW NC WC Priv.
Comp Total

TOTAL 385 67 17 86 70 23 45 20 6 18 12 749

TOTAL (PROVINCES) = 352



It is evident that the majority of cases lodged with the NACH (other than those relating to corruption) involved unethical behaviour,
followed by poor service delivery, prison conditions for inmates, and human resource related issues. These cases were, among
others, -

• referred to the relevant stakeholders to investigate and provide feedback to the PSC;

• analysed for further action by the PSC; or

• closed on the CMS of the NACH.

Complainants revealing their particulars/remaining anonymous, reflected according to the nature
of the cases:

The sources of information (i.e. anonymous and where the particulars of the complainant are provided) are also reflected according
to the nature of cases in figures 9 and 10 below:

Figure 9: Nature of ANONYMOUS cases lodged with the NACH

Emanating from the above, the following trends are observable:

• The majority of unfair labour practice cases, i.e. cases relating to unfair dismissals, recruitment, selection and the filling of posts
were lodged by complainants that revealed their particulars.

• The majority of unethical behaviour related cases, i.e. cases relating to conduct of officials, etc. were lodged anonymously.

• All racial discrimination related cases were lodged anonymously.

• The majority of complainants regarding conditions in prisons revealed their particulars.

These trends could suggest that in cases where whistleblowers reported unethical behaviour they may have felt more exposed to
possible victimisation than in other areas.
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Figure 10: Nature of cases lodged with the NACH BY COMPLAINANTS THAT PROVIDED THEIR
PARTICULARS 
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3.3.2 Complaints emanating from the Complaints Rules

The 45 complaints lodged with the PSC during the 2004/2005 financial year contained various allegations, ranging from human
resources to pension related allegations. As was the case with complaints lodged via the NACH, the types of allegations made by
complainants were also categorized as reflected in the table below:
Table 2: Nature of complaints lodged with the PSC in terms of the Complaints Rules during the

2004/2005 financial year

Note: The total of 39 excludes 6 cases where complainants neither indicated the nature of their complaints, nor the institutions involved. In such instances
steps are taken by the PSC to obtain outstanding information from the complainants, where possible.

The nature of complaints in most instances related to -

• human resource related issues, such as recruitment, selection and the filling of posts;

• irregularities, such as transgression of prescripts relating to supply chain management/ procurement; and

• unfair labour practice, mainly pertaining to alleged unfair dismissal.

The nature of the 116 complaints received for the 2005/2006 financial year is reflected in Table 3 which provides a breakdown per
province as well as an overall figure for national departments:

Table 3: Nature of complaints lodged with the PSC in terms of the Complaints Rules during the
2005/2006 financial year

Nat EC FS GP KZN L MPU NW NC WC Priv.
Comp Total

Corruption/
Maladmin. 10 - 2 3 - - 2 - 1 - 1 19
Unethical behaviour 14 2 1 - 1 1 - 1 1 - 2 23
Service delivery 11 - - 1 - - - - - - - 12
HR related 13 3 1 2 2 - - 2 - - 2 25
Harassment 1 - - - 1 - - - - - - 2
Unfair labour 
practice 12 - - 1 1 - - 1 - - 1 16
Irregularities 4 - - - - - 2 - - - 2 8
Pension related 
issues 2 - - 2 1 1 - - - - 3 9

TOTAL 67 5 4 9 6 2 4 4 2 - 11 114

TOTAL (PROVINCES) = 36

Nat EC FS GP KZN L MPU NW NC WC Priv.
Comp Total

Corruption/
Maladmin. 2 - 1 - - - 2 - - - - 5
Unethical behaviour 1 - - - - - - - - - - 1
Service delivery 1 - - - - - - - - - - 1
HR related 6 1 - - 2 - - - - - 1 10
Harassment 1 - - - - - - - - - - 1
Unfair labour 
practice 3 - - 1 1 - - - - - 2 7
Irregularities 7 - - - 1 - - - - 1 - 9
Pension related
issues 4 - - - - 1 - - - - - 5

TOTAL 25 1 1 1 4 1 2 - - 1 3 39

TOTAL (PROVINCES) = 11

Note: The total of 114 excludes 2 cases where the complainants neither indicated the nature of their complaints, nor the institutions involved. In
such instances steps are taken by the PSC to obtain outstanding information from the complainants, where possible.



As in the previous financial year, more complaints were received in respect of national departments than    provinces.The fact that
only one complaint of poor service delivery was received involving provinces raises a concern that the Complaints Rules are nor
widely known.

Complaints emanating from the Complaints Rules, relating to departments/ institutions at national level:

A breakdown of the number of complaints lodged with the PSC in terms of the Complaints Rules involving departments/institutions
at national level is provided as follows:

Table 4: Breakdown of complaints lodged in terms of the Complaints Rules, involving departments and
institutions at national level

The most complaints received were in relation to the South African Police Service and the Department of Correctional Services.
The third most complaints were received in respect of the Department of Justice and Constitutional Development. It is of concern
that relatively few complaints were received in relation to a service delivery department such as the Department of Home Affairs,
perhaps pointing to a lack of knowledge of the Complaints Rules.

Type/nature of complaints emanating from the NACH: 

The number of cases according to the nature/type of allegations reported to the PSC during the 2005/2006 financial year is as
follows:
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Name of department/institution Number of complaints
Commission for Conciliation, Mediation and Arbitration 1
Communication 1
Correctional Services 10
Education 3
Government Employees Pension Fund 1
Health 2
Home Affairs 3
Independent Complaints Directorate 2
Judicial Inspectorate of Prisons 2
Justice & Constitutional Development 8
Labour 3
Land Affairs 1
National Prosecuting Agency 1
National Treasury 1
Presidency 1
Public Protector 5
Public Works 2
Safety & Security 2
Social Development 2
South African Management Development Institute 1
South African National Defence Force 1
South African Police Service 9
Sports & Recreation 2
State Information Technology Agency 1
Water Affairs & Forestry 4
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As was the case in the previous financial year, during 2005/2006 the majority of allegations related to human resource management
issues (21.5%), such as irregular filling of posts, misuse of leave, etc. This was followed by allegations of unethical behaviour, including
dishonesty and unfair treatment of subordinates (20%), and corruption and maladministration (16.4%).

The most common categories of allegations made are those relating to human resource management, unethical behaviour and
corruption, maladministration and unfair labour practice.

Figure 11: Nature of allegations made by complainants
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Dealing with complaints received

19



20

4.1 THE MANAGEMENT OF COMPLAINTS
4.1.1 Complaints emanating from the NACH

Of the 757 complaints lodged with the NACH during the 2005/2006 financial year, 386 were referred to departments (both
nationally and provincially) for investigation and to provide feedback and comment to the PSC. However, departments only
acknowledged receipt in respect of 78 of the complaints referred to them, whilst responses/comments were provided in respect
of 11 of the complaints referred for investigation. The percentage of responses received compared with the number of cases
referred to departments is as follows:

Figure 12: Percentage responses received/not received

The large number of instances (297) where departments failed to acknowledge receipt of the complaints referred to them, or did
not provide any response or comment, is of concern to the PSC. Therefore, the PSC on an ongoing basis reminds departments
once due dates for responses/comments have expired. Since this is the first report of this nature,and given the fact the PSC referred
complaints lodged with the NACH to departments only towards the end of 2005, a higher response rate may be expected during
the next financial year.

Closing cases on the CMS:

The responses/comments received from departments following investigations were analyzed. Based on the responses,6 cases were
finalized and reflected as “closed” on the CMS of the NACH. In addition to these cases, a further 247 cases were also closed for
the following reasons:

Table 5: Reasons for closing cases on the CMS

As at 31 March 2006, the PSC was considering appropriate action in relation to a further 119 cases.

4.1.2 Complaints emanating from the Complaints Rules

There were 45 complaints dealt with by the PSC during the 2004/2005 financial year, of which 34 were finalized and reported on,
whilst the remaining 11 investigations were still in progress.

As far as the 116 complaints dealt with by the PSC during the 2005/2006 financial year is concerned, 56 (i.e. 48%) were investigated
and finalized either by means of desk-top audits, or a combination of desk-top audits and in-loco inspections. A further 30
complaints (i.e. 26%) lodged with the PSC are still in progress, whilst another 30 complaints were referred to other institutions to
investigate due to the fact that the PSC did not have jurisdiction to deal with the matters.These institutions included the Public
Protector, the JIOP, the ICD, the Department of Justice and Constitutional Development (cases pertaining to, inter alia, the outcome
of court cases) and the SAPS.

Reason for closing the case on the CMS No of cases closed

Not within the jurisdiction of the PSC 156
Lack of detail provided by the complainant 6
Complaint withdrawn at the request of the complainant 1
Finalized after a response was received 6
Add-on to an existing complaint, including additional information 78

247TOTAL 

20%

3%

77%



4.2 CATEGORIES OF INVESTIGATIONS CONDUCTED 

When investigating a complaint it sometimes is possible to come to a conclusion and make a recommendation simply on the
basis of evidence and documentation, i.e. by conducting a desk-top audit. However, situations also arise where stakeholders
provide inadequate information or fail to respond to requests for information. In such instances, and subsequent to performing
a desk-top audit, (an) investigating officer(s) is/are appointed to conduct a thorough investigation into the merits of the complaint
during which information is gathered by means of, amongst others, interviews and the inspection of paper-based records. During
the 2004/2005 and 2005/2006 financial years, the PSC conducted investigations using both methodologies.

During the 2004/2005 financial year, 15% of investigations were finalized through a desk-top audit. The methodology followed
with the remaining 85%, was a combination of desk-top audits and in-loco inspections.

An analysis of the categories of investigations that were conducted by the PSC during the 2005/2006 financial year is provided
in Figure 13 below.

Figure 13: Categories of investigations conducted by the PSC during the 2005/2006 financial year

In the majority of cases, the PSC therefore had to obtain further information through investigative processes within
departments.

4.3 OUTCOME OF INVESTIGATIONS CONDUCTED
During the investigation of complaints through the conducting of desk-top audits and in-loco investigations, documentary and/or
any other evidence is gathered in order to assist the Investigating Team in assessing the merits of the allegations made. However,
the focus is not only on the allegations made but other issues relating to the administrative processes and procedures followed by
a department are also identified and investigated. In other words, the public administration practice involved is carefully scrutinised.

Upon finalisation of an investigation, the PSC issues a report, containing findings and recommendations. These findings do not only
indicate whether the allegations investigated were substantiated or not, but also provide recommendations for corrective action
towards the improvement of public administration.

During the 2004/2005 financial year the majority of allegations (58.3%) were found to be substantiated. This trend was also
repeated during 2005/2006 where 62% of allegations lodged were found to be substantiated. This is reflected in Figure 14.

Figure 14:Outcome of investigations conducted
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33%

38%

62%



22

4.4 OBSTACLES/PROBLEMS ENCOUNTERED DURING THE INVESTIGATION OF COMPLAINTS

4.4.1 Poor document and record management

A major obstacle encountered during investigations conducted in departments was poor document and record management which
in most instances made it difficult to access important information timeously.

Public Service Regulation, Chapter 1, Part VII, paragraph H determines that a head of department shall keep a record of each
employee and of each post on the approved establishment in accordance with the National Minimum Information Requirements.
Heads of department are, amongst others, required to collect information in the following major areas:

• Essential biographical information for all employees.

• Current rank and salary information for all employees.

• Career incidents within the Public Service.

Investigations on especially human resource management related allegations revealed that departments did not comply with the
above-mentioned provisions.

4.4.2 Reluctance to provide information/unavailability of information
A further source of frustration during investigations was that employees were reluctant to provide the necessary information to
the investigating teams appointed by the PSC, sometimes for fear of being victimised. This is a serious constraint which has also
resulted in expenditure incurred without tangible results. In some instances the PSC would arrange to meet with a whistleblower
in a province, and travel to the agreed venue, only to find that the whistleblower does not show for the meeting.

More often than not departments involved in the investigations were also not able to provide the PSC with all the relevant
documentation to make an informed decision on the merits of the allegation being investigated. In such instances, the PSC’s
recommendations were two-fold in that Departments were -

• required to investigate the cause for the absence of the documentation; and

• requested to properly review the relevant administrative processes involved.

4.4.3 Lodging of anonymous complaints with the PSC
As reflected in paragraph 3.2 of the report, more or less a third of complaints lodged with the PSC via the NACH and the
Complaints Rules during the period under review were anonymous. Some of these cases were closed on the CMS of the
NACH because the allegations made could not be investigated due to insufficient information/lack of detail provided by the
complainants (see paragraph 4.1 of the report). The closure of the latter cases without investigating the allegations would
have been avoided if complainants provided their particulars, thereby enabling the PSC to follow matters up by requesting
additional information.

4.4.4 Delays in responses by departments/executing authorities
The first step of the procedure followed by the PSC during the investigation of complaints received, reflected upon in paragraph
2.4 of the report, is to request comments and supporting documentation from the department/stakeholder involved in the
allegations. In this regard, protocol followed by the PSC provides for the following time-frames:

• In instances where complaints emanate from the NACH,departments/executing authorities are requested to provide feedback
to the PSC within 40 days.

• In instances where complaints emanate from the Complaints Rules,departments/executing authorities are requested to provide
feedback to the PSC within 14 days.

However, the above time frames are hardly ever adhered to, resulting in the fact that reminders have to be sent to
departments/executing authorities. Whilst the PSC recognises the work pressure experienced by departments, as well as their
limited investigative capacity, their non adherence to requests by the PSC in this regard places an unnecessary additional
administrative burden on the PSC.



In addition to obtaining comments and supporting documentation from departments/stakeholders involved in allegations, once an
investigation is completed and a draft report compiled, the draft report is submitted to the Executing Authority for comment in
respect of the preliminary findings made. Delays by executing authorities in this regard are also hampering the finalization of reports
by the PSC.

4.5 COMPLIANCE WITH RECOMMENDATIONS MADE BY THE PSC

The functions of the PSC, contained in section 196 of the Constitution of the Republic of South Africa, 1996, include providing
advice to departments and provincial administrations on public administration and personnel practices. In view of this, the
reports on investigations conducted by the PSC provide recommendations on corrective action, compliance with
legislation/prescripts and the promotion of best practice.

The Executing Authority is to assess the advice rendered in each case and may exercise his/her discretion in taking a
decision.

However, although the final responsibility for any decision taken vests with the relevant executing authority, the PSC requires
feedback on the implementation of the recommendations contained in every report within a period of three months from
receipt thereof. To ensure compliance, the PSC follows up on the implementation of the recommendations made in each
report.

In those instances where the recommendations are not implemented, without valid reasons being provided by the relevant
stakeholder, the PSC advises the Portfolio Committee for Public Service and Administration and/or relevant Standing
Committee(s) in the relevant province accordingly.

23



24



25

C
ha

pt
er

 5

Conclusion



26

The establishment of the Complaints Rules, as well as the implementation of the NACH, have provided a mechanism for the public
as well as public servants to lodge complaints on poor service and suspected acts of corruption and related activities in the Public
Service. As the NACH is intended for corruption related allegations, there will be a concerted effort to redirect service delivery
and related complaints to the institutions involved. It is, however, important that the cases lodged already, and those that are still
being received, be appropriately dealt with.

The outcomes contained in this report portray the efforts made by public servants and members of the public to join
Government’s fight against corruption and also to improve service delivery. Corruption and maladministration can best be dealt
with through the joint effort of every South African.

The PSC is committed to a high quality of service delivery to its clients, through its investigations and the handling of complaints.
The PSC will ensure that complaints are resolved fairly, objectively and in a transparent manner in the shortest possible time. With
this report it is intended to establish baseline information with a view to facilitate future comparisons and the determination of
trends on complaints handled by the PSC.

The PSC is confident that the following financial year will be characterised by more extensive investigations resulting in a positive
contribution to effective, efficient and accountable public administration.
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PUBLIC SERVICE COMMISSION REGIONAL OFFICES

Eastern Cape
91 Alexandra Road
King William’s Town, 5600

Tel:         [043] 643-4704
Fax:        [043] 642-1371

Gauteng
Ten Sixty-Six Building
16th Floor, 35 Pritchard Street
Johannesburg, 2001

Tel:         [011] 833-5721
Fax:        [011] 834-1200

Mpumalanga
19 Russel Street
Nelspruit, 1200

Tel:         [013] 755-4070
Fax:        [013] 752-5814

Limpopo
Kleingeld Trust Building
81 Biccard Street
Polokwane, 0699

Tel:         [015] 297-6284
Fax:        [015] 297-6276

Free State
62 Fedsure Building
3rd Floor, St Andrews Street
Bloemfontein, 9301

Tel:         [051] 448-8696
Fax:        [051] 448-4135

Kwa-Zulu-Natal
262 Brasford House
cnr Commercial & Longmarket Streets
Pietermaritzburg, 3200

Tel:         [033] 345-9998
Fax:        [033] 345-8505

Northern Cape
1st Floor
Woolworths Building
c/o Lennox & Chapel Streets
Kimberley, 8300

Tel:         [053] 832-6222
Fax:        [053] 832-6225

North-West
Mmabatho Post Office Building
Ground Floor
University Drive
Mmabatho, 2735

Tel:         [018] 384-1000
Fax:        [018] 384-1012

Western Cape
Sanlam Golden Acre Building
21st Floor, Adderley Street
Cape Town, 8000

Tel:         [021] 421-3980
Fax:        [021] 421-4060

ANNEXURE
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