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Executive Summary  

 

INTRODUCTION 

 

As a result of the successful hosting of the Second Biennial Labour Relations Conference 

on 14 -16 March 2011, the Public Service Commission (PSC) resolved to continue 

sustaining a momentum of interaction between Labour Relations practitioners through 

workshop sessions. In order to create a forum of interaction, the following two reports which 

were produced by the PSC during the 2011/2012 financial year were utilized to conduct the 

workshops: 

 

 Report on the evaluation of grievances to identify good practices. 

 Report on the management of precautionary suspension in the Public Service. 

 

Nine capacity building workshops were conducted throughout the Public Service in order to 

inform Human Resources and Labour Relations practitioners in national and provincial 

departments, of the Guidelines on the management of grievances in the Public Service, and 

the recommendations of the Report on the management of precautionary suspension in the 

Public Service. 

 

OBJECTIVES OF THE WORKSHOPS 

 

The objectives were the following: 

 To inform employees responsible for the handling of grievances in national and 

provincial departments of the Guidelines on good practices in grievance 

management. 

 To empower employees responsible for handling labour related matters, including 

grievances in national and provincial departments. 

 To enhance the efficiency of grievance handling within national and provincial 

departments. 

 Allow for the sharing of ideas and information to address common problems and 

harmonise the understanding of labour practices through dialogue.  

 

METHODOLOGY 

 

The PSC in a letter  dated 15 September 2011 informed all Heads of Department (HoDs) of 

the hosting of workshops and requested them to nominate two employees per department to 

attend the workshops. Due to financial constraints, Directors-General of the Offices of the 

Premier were also requested to assist the Office in securing venues for the workshops. Two 

workshops were held in the Head Office for national departments and Gauteng provincial 
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departments. Each of the remaining eight offices of the Premiers hosted delegates from 

within their provincial administration. 

 

FINDINGS RELATING TO ISSUES OF CONCERN AND CHALLENGES RAISED IN THE 

WORKSHOPS 

 

The workshops provided a unique opportunity to engage with Labour Relations and Human 

Resources practitioners throughout national and provincial departments who are responsible 

for labour relations. The following issues of concern and challenges were raised: 

 

 Generally delegates clearly understood the importance of compliance with 

timeframes in dealing with grievances and precautionary suspensions. However, 

they raised a concern relating to the extended channel of command within 

departments that has a negative impact on the ability to comply with timeframes. 

 

 Furthermore, the busy schedules of the Executive Authorities (EAs) which results in 

the EA not being available to make a decision in respect of grievances, is a major 

contributing factor towards grievances not being finalised within the prescribed 

timeframe. The importance of compliance with the prescribed timeframes in dealing 

with grievances and precautionary suspensions is an issue that should be brought to 

the attention of EAs. This may be a focal point for discussion between 

Commissioners and EAs during advocacy work done by the PSC.  

 

 Delegates indicated that departments do not have internal policies or processes to 

comply with the timeframes. They argued that departments do not engage unions to 

discuss issues of policies regarding grievances and precautionary suspensions.  

 

 An issue that came strongly to the fore during the study on the evaluation of 

grievances to identify good practices1, was the fact that supervisors and Senior 

Management Service (SMS) members shirk their responsibility in dealing with 

grievances. This was again highlighted in all the workshops. It was disconcerting that 

so few SMS managers attended the workshops.  

 A salient observation made was that employees facing misconduct were not afforded 

opportunities to state their cases before being placed on precautionary suspension.  

It is crucial that departments have an objective and fair reason to suspend an 

employee, before a precautionary suspension is considered. It was submitted that 

even if there is an allegation of serious misconduct which may eventually lead to 

dismissal on the part of the employee, the Department should not be too hasty in 

                                                           
1
 Republic of South Africa: Public Service Commission: Report on the evaluation of grievances to identify good practices, July 

2011 
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suspending the employee without considering the consequences for the Department 

if the employee is eventually not suspended. 

 

 Departments need to be alerted to the fact that the Labour Court may set aside a 

precautionary suspension where the employee was not given an opportunity to state 

his case before a decision was taken. Factors that influence the court’s decision are 

inter alia that the suspension impacts on the employee's reputation, dignity, integrity 

and job security.  

 

 It was suggested, having regard to the Mogothle2 case, that should circumstances 

require, an employer would be entitled to provisionally suspend an employee but that 

the employee should be given an opportunity to advance reasons as to why the 

suspension should not be made final. 

 

 A disconcerting issue that was mentioned in most of the workshops, was that 

precautionary suspensions were used as a punitive measure and in some cases to 

settle political differences. It was submitted that the use of precautionary suspension 

as a punitive measure is against the spirit of the Constitution, 1996 and should be a 

focal point of discussion with EAs during the advocacy work of the PSC.  

 

CONCLUSION 

 

The capacity building workshops proved to be a success. This was evidenced by the level of 

constructive debates amongst delegates as they interrogated the presentations and shared 

their ideas, knowledge and observations regarding the topics presented. The suggestions, 

concerns and challenges raised by the delegates were noted accordingly and will be 

considered to determine the areas for improvement. However, departments need to ensure 

that they adhere to the prescribed timeframes in the management of grievances and 

precautionary suspensions. 

 

 

 

                                                           
2
 Mogotlhe v Premier of the North West Province and Another (J2622/08) [2009] ZALC 1; [2009] 4BLLR 331 (LC) (5 January 

2009) 
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CHAPTER ONE: INTRODUCTION 

1.1 Background 

 

Flowing from the Second Biennial Labour Relations Conference on 14 -16 March 2011, the 

Public Service Commission (PSC) resolved to continue sustaining a momentum of 

interaction between Labour Relations practitioners through workshop sessions. In order to 

create a forum of interaction, the following two reports which were produced by the PSC 

during the 2011/2012 financial year were utilized to conduct the workshops: 

 

The Public Service Commission (PSC) produced the following two reports relating to sound 

labour relations, during the 2011/2012 financial year: 

 

 The Report on the evaluation of grievances to identify good practices3. 

 

The need for the evaluation of the management of grievances in the Public Service, 

emanated from the PSC’s realisation that Departments are unable to resolve 

grievances lodged with them within the prescribed time frame. The PSC 

subsequently conducted a study among 23 national and provincial departments, 

which culminated in the Report on the evaluation of grievances to identify good 

practices. The Report also contains Guidelines on the management of grievances in 

the Public Service. 

 

 The Report on the management of precautionary suspension in the Public 

Service4. 

 

The precautionary suspension of employees within the Public Service is one of the 

measures which departments can use in the course of instituting disciplinary 

processes. In ensuring that proper procedures are followed in managing discipline 

within the Public Service, the Disciplinary Code and Procedures (Resolution 2 of 

1999 and Resolution 1 of 2003) were promulgated. Both resolutions sought to 

provide the framework for proper management of precautionary suspensions. 

However, it was noted in the PSC’s report in 2000 that there was non-compliance 

with these prescripts. As a result a study was undertaken to review the management 

of precautionary suspensions in the Public Service to establish, amongst others, how 

precautionary suspensions are being handled within departments. 

 

                                                           
3
 Republic of South Africa: Public Service Commission: Report on the evaluation of grievances to identify good practices, July 

2011. 
4
 Republic of South Africa: Public Service Commission: Report on the management of precautionary suspension in the Public 

Service, June 2011. 
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The PSC decided to conduct capacity building workshops in the national and provincial 

departments in order to inform Human Resource (HR) and Labour Relations (LR) 

practitioners of the Guidelines on the management of grievances in the Public Service, and 

the recommendations of the Report on the management of precautionary suspension in the 

Public Service. This Report intends to provide the PSC with an overview of the discussions 

and outcomes of the Workshops. 

1.2 Objectives 

 

The objectives of the capacity building workshops were the following: 

 

 To inform employees responsible for the handling of grievances in national and 

provincial departments of the Guidelines on good practices in grievance 

management. 

 To empower employees responsible for handling labour related matters, including 

grievances in national and provincial departments. 

 To enhance the efficiency of grievance handling within national and provincial 

departments. 

 To allow for the sharing of ideas and information to address common problems and 

harmonise the understanding of labour practices through dialogue.  

1.3 Methodology 

 

Collegial letters dated 15 September 2011 were forwarded to all Heads of Department 

(HoDs) to inform them of the workshops and requesting them to nominate two employees 

per department to attend the workshops. The letters specifically highlighted the fact that the 

workshops were intended to assist employees responsible for dealing with grievances in 

developing an internal grievance policy in order to ensure the speedy resolution of 

grievances.  

 

Directors-General of the Offices of the Premier were also requested in collegial letters dated 

15 September 2011, to assist the Office in securing venues for the workshops. Due to 

financial constraints, the venues chosen to host these workshops were Government 

buildings. The first two workshops were held within Commission House in Pretoria and 

delegates stationed at national departments and Gauteng provincial departments, were 

invited to attend on either 01 or 02 November 2011.  Each of the remaining eight provinces 

hosted delegates from within their provincial departments as well as some officials from 

national departments that have regional offices. The workshops were held on the following 

days at the following venues: 

 

Table 1: Venues and dates of the workshops 
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National/provincial Venue Date 

National and Gauteng 

Province 

Commission House, Pretoria 01 and 02 November 2011 

Limpopo Department of the Premier, 

Polokwane 

08 November 2011 

Mpumalanga Government Boulevard, 

Building 8, Nelspruit 

15 November 2011 

Western Cape Department of the Premier, 

Cape Town 

17 November 2011 

North West Archive Building, Mmabatho 18 November 2011 

KwaZulu-Natal Department of Co Operative 

Governance and Traditional 

Affairs, Durban 

22 November 2011 

Free State Labohang Building, 

Bloemfontein 

23 November 2011 

Northern Cape Templar Building, Kimberley 28 November 2011 

Eastern Cape Department of Public Works, 

Bisho 

30 November 2011 

 

1.4 Structure of the Report 

 

Chapter two of the Report provides an exposition of the proceedings and attendance at the 

workshops held for national and provincial departments. Chapters three and four provide the 

issues and challenges raised and the conclusion, respectively.  
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CHAPTER TWO: PROCEEDINGS OF THE WORKSHOPS HELD FOR NATIONAL AND 

PROVINCIAL DEPARTMENTS 

 

2.1 Introduction 

 

This chapter provides a brief summation of the process followed in conducting the 

workshops and important issues raised by delegates during the workshops. The first 

workshop was presented at Commission House for delegates from national departments 

and departments from Gauteng Province. In order to accommodate all delegates, two 

workshops were hosted. The first workshop was conducted on 01 November 2011 and the 

second workshop on 02 November 2011. The remaining eight workshops were conducted in 

the Eastern Cape, Free State, KwaZulu-Natal, Limpopo, Mpumalanga, North West, Northern 

Cape, and Western Cape provinces.  

 

2.2 Structure of the workshops 

 

Two presentations were prepared in order to inform the delegates of the findings of the 

Reports on the evaluation of grievances to identify good practices and the management of 

precautionary suspension within the Public Service (Annexures A and B). The first 

presentation was on the Report on the evaluation of grievances to identify good practices5. 

The presentation concentrated on the findings of the Report and the Guidelines on the 

management of grievances. Each presentation was followed with a question and answer 

session during which delegates could request clarity or pose general questions relating to 

the presentation. This was followed by a session during which delegates had the opportunity 

to discuss the presentation and submit draft policies/protocols on the management of 

grievances based on the Guidelines.  

 

The second presentation was on the Report on the management of precautionary 

suspensions in the Public Service6. Similar to the presentation on the Report on the 

management of grievances, delegates were given an opportunity to pose questions relating 

to the presentation. This was followed by discussion sessions during which delegates had to 

formulate an internal policy/protocol on the management of precautionary suspensions.  

 

Delegates had the opportunity to discuss departmental challenges in the management of 

grievances and precautionary suspensions and take examples of draft policies/protocols 

back to their departments.  

                                                           
5
 Republic of South Africa: Public Service Commission: Report on the evaluation of grievances to identify good practices, July 

2011 
6
 Republic of South Africa: Public Service Commission: Report on the management of precautionary suspension in the Public 

Service, June 2011 



12 
 

______________________________________________________________________________ 
Report on the capacity building workshops relating to the management of grievances and precautionary 

suspensions held during November 2011 

 

They were also informed at the start of the workshops that they were expected to submit 

draft policies/protocols on the management of grievances and precautionary suspensions, to 

the PSC by the end of February 2012.  

 

2.3 Attendance of the Workshops 

 

2.3.1 Attendance of the workshop in National Departments and Gauteng Provincial 

Departments 

 

The workshops which included all National Departments as well as Gauteng Provincial 

departments were held for two days. On the first day a total number of 38 delegates 

attended and on the second day 42 delegates attended the workshop. The designations of 

delegates were mostly LR and HR practitioners at the level of Deputy Directors and 

Assistant Directors and some at Director level.  

 

Table 2: Departments that attended the workshop on 01 and 02 November 2011 

Departments that attended the workshop Departments that did not attend the workshop 

National Departments 

Agriculture, Fisheries and Forestry Environmental Affairs 

Basic Education Health 

Communications Public Works 

Correctional Services Science and Technology 

Defence and Military Veterans Traditional Affairs 

Economic Development Water Affairs 

Energy  

Higher Education  

Home Affairs  

Human Settlements  

Independent Complaints Directorate  

International Relations and Cooperation  

Justice and Constitutional Development  

Labour  

Mineral Resources  

National Treasury  

PALAMA  

Public Enterprises  

Public Service and Administration  

Rural Development and Land Reform  

Statistics South Africa  

Social Development  

South African Police Service  

Sport and Recreation SA  

The Presidency  

Trade and Industry  
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Departments that attended the workshop Departments that did not attend the workshop 

Transport   

Tourism  

Women, Youth, Children and People with disabilities  

Gauteng 

Agriculture and Rural Development Economic Development 

Community Safety   

Education  

Finance  

Health and Social Development  

Infrastructure Development  

Local Government and Housing  

Office of the Premier  

Roads and Transport  

Sports, Arts, Culture and Recreation  

 

2.3.2 Attendance of the workshop in Limpopo Province 

 

The workshop was attended by a total of 19 delegates including the Regional Director of the 

Office of the PSC. The designations of delegates were mostly LR and HR practitioners at 

the level of Deputy Directors and Assistant Directors, one delegate being an intern. 

 

Table 3: Limpopo Departments that attended the workshop on 08 November 2011 

Departments that attended the workshop Departments that did not attend the workshop 

Agriculture Co-operative Governance, Human Settlements and 

Traditional Affairs 

Economic Development Safety, Security and Liaison 

Education Sports, Arts and Culture 

Social Development Local Government and Housing 

Office of the Premier Health 

Public Works  

Roads and Transport  

Treasury  

 

2.3.3 Attendance of the workshop in Mpumalanga Province 

 

The Workshop was attended by a total of 27 delegates, including 2 officials from the OPSC 

Mpumalanga Regional Office. The designations of the delegates ranged from LR and HR 

practitioners to Senior Manager.  

 

Table 4: Mpumalanga Departments that attended the workshop on 15 November 2011 

Departments that attended the workshop Departments that did not attend the workshop 

Agriculture, Rural Development and Land Reform Safety, Security and Liaison 

Co-operative Government and Traditional Affairs  
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Departments that attended the workshop Departments that did not attend the workshop 

Culture, Sport and Recreation  

Economic Development  

Education  

Finance  

Health   

Home Affairs  

Human Settlements  

Justice and Constitutional Development  

Office of the Premier  

Social Development  

Public Works, Roads and Transport  

 

2.3.4 Attendance of the workshop Western Cape 

 

The Workshop was attended by a total of 35 delegates representing all the departments in 

the province. In attendance were also four officials from the Western Cape Regional Office. 

Officials from the Department of Justice and Constitutional Development, based in the 

Western Cape, also attended this workshop. The designations of the delegates ranged from 

LR Practitioner to HR: Director. 

Table 5: Western Cape Departments that attended the workshop on 17 November 2011 

Departments that attended the workshop 

Agriculture 

Community Safety 

Cultural Affairs and Sport 

Economic Development and Tourism 

Education 

Environmental Affairs and Development Planning 

Health 

Human Settlements 

Local Government 

Office of the Premier 

Social Development 

Transport and Public Works 

Justice and Constitutional Development 

 

2.3.5 Attendance of the workshop in KwaZulu Natal Province 

 

The workshop was attended by a total of 18 delegates, of which 2 delegates were from the 

KZN OPSC Regional Office. The lowest rank was on Personnel Officer level whilst the 

highest rank was that of a Director: HR Management. 

 

 

Table 6: KwaZulu Natal Departments that attended the workshop on 22 November 2011 
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Departments that attended the workshop Departments that did not attend the workshop 

Agriculture, Environmental Affairs and Rural 

Development 

Human Settlements 

Arts and Culture  

Community Safety and Security  

Economic Development  and Tourism  

Education  

Health  

Labour  

Office of the Premier  

Public Works  

Social Development  

Sport and Recreation  

Treasury  

Transport  

 

2.3.6 Attendance of the workshop in North West Province 

 

A total of 23 delegates attended the Workshop. In attendance were three officials from the 

OPSC North West Regional Office. The designations of the delegates ranged from LR and 

HR practitioners to Senior Manager. The North West Province workshop also had delegates 

representing all the provincial departments.  

 

Table 7: North West Departments that attended the workshop on 18 November 2011 

Departments that attended the workshop 

Agriculture and Rural Development 

Economic Development, Environment, Conservation and Tourism 

Education 

Finance 

Health 

Human Settlement, Public Safety and Liaison 

Local Government and Traditional Affairs 

Office of the Premier 

Public Works, Roads and Transport 

Roads and Transport 

Social Development, Women, Children and Persons with Disability 

Sport, Arts and Culture 

Treasury 

 

2.3.7 Attendance of the workshop in Free State Province 

 

The workshop was attended by a total of 18 delegates, of which one delegate was from the 

Free State OPSC Regional Office. The lowest designation was that of an Administration 

Clerk who was responsible for record keeping in her Department’s LR unit, whilst the highest 
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rank was that of Director: HR Management. Officials from the Department of Justice and 

Constitutional Development stationed in the Free State also attended the workshop.  

 

Table 8: Free State Departments that attended the workshop on 23 November 2011 

Departments that attended the workshop Departments that did not attend the workshop 

Agriculture, Environmental Affairs and Rural 

Development 

Education 

Arts and Culture Human Settlement 

Cooperative Governance and Traditional Affairs Police, Roads and Transport 

Economic Development, Tourism and 

Environmental Affairs 

Provincial Treasury 

Justice and Constitutional Development Public Works 

Office of the Premier Sport ,Arts, Culture and Recreation 

Social Development Treasury 

 

2.3.8 Attendance of the workshop Northern Cape Province 

 

The workshop was attended by a total of 13 delegates. The designation of delegates ranged 

from Personnel Officer to that of Director: HR Management. Officials from the Department of 

Justice and Constitutional Development stationed in the Northern Cape also attended the 

workshop.  

 

Table 9: Northern Cape Departments that attended the workshop on 28 November 2011 

Departments that attended the workshop Departments that did not attend the workshop 

Economic Development and Tourism Agriculture, Land Reform and Rural Development 

Environmental Affairs and Nature Conservation Cooperative Governance 

Justice and Constitutional Development Education 

Office of the Premier Provincial Treasury 

Transport, Safety and Liaison Roads and Public Works  

Health Social Development 

 Sport, Arts and Culture 

 

2.3.9 Attendance of the workshop in the Eastern Cape Province 

 

The workshop was attended by a total of 18 delegates, of which 1 delegate was from the 

Eastern Cape OPSC Regional Office. The designation of delegates ranged between that of 

Personnel Officer to Director: HR Management. Officials from the Department of Justice and 

Constitutional Development stationed in the Eastern Cape also attended the workshop.  

Table 10: Eastern Cape Departments that attended the workshop on 30 November 2011 

Departments that attended the workshop Departments that did not attend the workshop 

Arts and Culture Social Development 

Community Safety and Security Safety and Liaison 

Economic Development  and Tourism Sport, Recreation, Arts and Culture 
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Departments that attended the workshop Departments that did not attend the workshop 

Education  

Health  

Human Settlements  

Justice and Constitutional Development  

Local Government and Traditional Development  

Office of the Premier  

Provincial Transport  

Roads and Public Works  

Transport  
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CHAPTER THREE: OUTCOMES, ISSUES AND CHALLENGES RAISED 

 

3.1 Introduction 

 

The Officials from CD: LRI shared the responsibility of making the presentations and also 

facilitated all the workshops. At the end of each presentation, the participants were 

encouraged to share their experiences in the management of grievances and precautionary 

suspensions within their respective departments. As one of the aims of the workshops was 

to ensure that participants were enlightened on the processes, they were all requested to 

assess how they can use the sample protocols that the PSC proposed in the management 

of grievances and precautionary suspensions. During the workshops, issues of concern 

were raised and challenges experienced were also highlighted. The following are some of 

the key issues raised by the participants:   

 

3.2 Issues of concern and challenges raised in relation to the management of 

grievances: 

 

3.1.1 The timeframe of 30 days for dealing with grievances of employees on salary levels 

1 to 12 in terms of the provisions of the Rules for dealing with the grievances of 

employees in the Public Service, 20037 in relation to the timeframe of 45 days for 

dealing with grievances of members of the SMS8, was highlighted as a concern. In 

response to the challenge raised by departments regarding the timeframes, 

delegates were encouraged to constantly inform the aggrieved employees of the 

progress made in dealing with their grievances. Furthermore, Rule F.8 of the 

Grievance Rules, 20039 provide for the mutual agreement to extend the timeframe of 

30 days to deal with the grievance.  

 

3.1.2 Delegates further indicated that aggrieved employees refuse to comply with the 

requests for extension of the timeframe as they do not “trust” the Labour Relations 

Unit. The issue of trust also came to the fore during the research for the Report and 

was highlighted in the presentation. The importance of communication was stressed 

to delegates. Delegates were informed that the development of a policy/protocol to 

comply with the timeframe in terms of which grievances have to be dealt with, would 

assist departments in dealing with the lack of trust.  

 

3.1.3 Another concern related to the situation where LR practitioners reported to HR 

managers. The challenge they faced was that in most cases grievances emanated 

                                                           
7
 Republic of South Africa: Public Service Commission: Rules for dealing with the grievances of employees in the Public 

Service, Government Gazette number 25209 of 2003 
8
 Republic of South Africa: Public Service Commission: Rules for dealing with the grievances of members of the SMS in 

the Public Service, Government Gazette Number 33540 of 2010 
9
 Republic of South Africa: Public Service Commission: Rules for dealing with the grievances of employees in the Public 

Service, Government Gazette number 25209 of 2003 
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from HR related matters. The HR managers may frustrate the functioning of the LR 

practitioners in dealing with grievances, so that they (HR managers) would not look 

“bad”. The advice given was that it would be ideal if the LR component would be 

independent from the HR section, preferable reporting directly to the HOD. 

 

3.1.4 Delegates requested clarity on the terms “resolved” and “finalised” grievances. They 

were informed that a grievance is a resolved grievance if the aggrieved employee 

has indicated that he or she is satisfied with the outcome of the matter.  A finalised 

grievance is meant that all the internal departmental processes have been 

exhausted.  However, that does not necessarily mean that the aggrieved employee 

is satisfied about the outcome, hence the matter cannot be regarded as resolved.  

The aggrieved employee, once informed of the outcome of the matter, still remains 

dissatisfied has the right to request that the matter be referred to the PSC.  In that 

case, the department may regard the matter as finalised. However, the matter cannot 

be regarded as resolved. Hence, delegates in the Free State Province have 

indicated that it seems that there is a culture of being aggrieved in the Public 

Service. 

 

3.1.5  Another concern raised was in respect of the involvement of the Executive Authority 

(EA) in dealing with grievances. The delegates’ concern was that due to busy 

schedule of the EAs, the resolution of grievances is delayed making it difficult for 

departments to comply with time frames.  The delegates were advised to consider 

the provisions of section 42A of the Public Service Act, 1994 (as amended10) which 

provides for the delegation of power by an EA in respect of all powers provided for in 

the Act, including that of dealing with grievances. 

 

3.1.6 The Limpopo delegates indicated that although the Designated Employee or 

investigating officer might finalise the matter promptly, approval from the EA is often 

only obtained after a protracted period of time. Furthermore, EAs do not want to 

become involved in the grievance procedure and do not give grievances priority 

attention. They further indicated that the geographical location of some offices in 

remote areas remains a challenge because, in these instances, grievances would 

reach the Head Offices of departments only after the lapse of a considerable time, 

which results in the LR unit being unable to comply with the timeframe of 30 days. 

This view was also shared by delegates from Northern Cape Province. 

 

3.1.7 Delegates from the National Department of Home Affairs raised a specific concern 

about the issuing of summons against HoDs, even if a grievance had been lodged as 

a dispute with another forum such as the Public Service Co-ordinating Bargaining 

                                                           
10

 Republic of South Africa. Section 42A of the Public Service Act, 1994 (as amended) 
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Council (PSCBC). The delegates were informed of the power of the PSC to issue 

summons in terms of section 10 (2)(a) of the Public Service Commission Act, 199711. 

They were further cautioned about forum shopping by the aggrieved employees. 

 

3.1.8 A critical issue raised by delegates was that Senior Managers do not take grievances 

of employees seriously and in most instances are unwilling or reluctant to deal with 

grievances. This issue was raised in the Report on the evaluation of grievances to 

identify good practices12. The recommendation in the report was that supervisors and 

specifically SMS members must be assessed on grievance handling during their 

performance review.  

 

3.1.9 According to the Mpumalanga delegates, senior managers would benefit immensely 

from attending these types of workshops as some senior managers were oblivious to 

complexities of labour relations issues.  Delegates were informed that this concern 

will be raised with the PSC for consideration and if in agreement, training sessions 

would be arranged in the future where senior managers specifically will be invited to 

attend.  

 

3.1.10 An interesting and unique concern which was raised by the only Director who had 

attended the workshop in the Free State was that he had noticed a trend whereby 

more than one union would act on behalf of one employee and each union would 

follow its own dispute resolution avenue whilst the departmental stages to address 

the grievance are still underway. Thus the Department would deal with the same 

grievance in different forums. 

 

3.1.11 Delegates from Northern Cape also raised a concern about the lack of a proper 

tracking system within departments. They were advised that this is an issue that was 

highlighted in the Report on the evaluation of grievances to identify good practices. 

Departments were therefore advised to develop proper tracking systems within their 

departments. 

3.1.12 Smaller departments that do not have separate Labour Relations Units, indicated 

that they experienced serious challenges in proposing new protocols/policies as they 

have to report to the HR Management Units. The fact that they are not separate units 

has a stifling effect on the development of policies or guidelines. In respect to the 

concern, delegates were informed that in terms of the Guidelines on Good 

Practices13, departments are advised to draft an internal protocol/policy in line with 
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 Republic of South Africa: Public Service Commission: Report on the evaluation of grievances to identify good practices, 
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their own channel of command and workflow that suits their operational needs. Of 

importance is that departments develop procedures that should be followed from the 

first step to the final step in considering a grievance.  

 

3.1.13 Cognizance was taken of the noticeable manner in which the Office of the Premier in 

the Western Cape Province endeavours to comply with the timeframe in the 

management of grievances.  

 

3.2 Issues of concern and challenges raised in relation to the management of 

precautionary suspensions  

 

3.2.1 A pertinent issue raised by delegates was how to balance transfer as an alternative 

to precautionary suspensions, considering that transfers are provided for in section 

14 of the Public Service Act, 199414. Delegates seemed to misunderstand the 

difference between transfer as an alternative to precautionary suspension and 

transfer in terms of section 14 of the Public Service Act, 1994. It was indicated that 

the Department that effects the transfer as a precautionary measure should bear the 

costs since the transfer is effected in order to investigate and possibly institute 

disciplinary proceedings. 

3.2.2 It was alleged by delegates from National Departments that some employers do not 

provide employees with an opportunity to submit representations against the 

intention to suspend. The response was that the principle of the audi alteram partem 

rule must be complied with in all instances. A specific reference was made to the 

Mogotlhe15 case where the suspension was declared unlawful because the 

suspended employee was not given an opportunity to state his reasons why he 

should not be suspended. It was further mentioned that since the management of 

precautionary suspensions is a disciplinary issue, the decision to suspend will always 

rest with the employer.  

3.2.3 Some delegates indicated that it does not make sense to request representations 

from employees suspected of having committed misconduct because the employer 

will in any case suspend such an employee because it is his/her prerogative. They 

viewed the request for representations as a mere formality for the employer to be 

seen to be complying with the Disciplinary Code, whereas in actual fact the employer 

had already made up his/her mind to suspend an employee. 

 

3.2.4 Delegates indicated that people in authority use precautionary suspensions as a 

punitive measure especially when there are personality clashes between supervisors 
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2009) 
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and subordinates. The challenge faced by LR practitioners was how to address this 

problem since they do not have the authority to oppose managers. In this regard, 

delegates were advised to discuss their challenges with their HoDs since this is an 

issue that should be resolved internally. In Mpumalanga Province, the facilitators 

also explained that delegates were entitled to question unlawful instructions and that 

if managers insist that they carry out such instructions, they must request that these 

instructions be reduced to writing.  In this way, they would have documentary proof 

that they are being coerced to carry out unlawful instructions and would have the full 

protection of the law in such instances. This is a disconcerting practice which should 

be brought to the attention of EAs. 

 

3.2.5 A concern was raised by delegates that they do not have tracking systems in place 

to monitor the progress of disciplinary investigations. The timeframe of 60 days to 

hold a disciplinary hearing is in most cases not complied with. The importance of a 

tracking system or register that could be utilised to track the progress of 

investigations whilst an employee is on precautionary suspension was emphasised 

to delegates. This would enable Departments to provide regular feedback to the 

employee concerned on the progress of the investigation. Consensus was reached 

that investigations on misconduct must be concluded as speedily as possible 

because the delay would result in non-adherence to the 60 days period prescribed to 

institute disciplinary proceedings.  

 

3.2.6 Delegates made a general observation that the decision to suspend was not 

preceded by preliminary investigation. Challenges experienced in this regard ranged 

from pressure by Managers on LR practitioners to implement the suspension of 

employees, to capacity challenges in dealing with disciplinary matters. As the 

outcome of a preliminary investigation is a crucial element in determining whether to 

suspend or transfer an employee, delegates were encouraged to ensure that this 

aspect was included in their internal process.  

3.2.7 Delegates indicated that an employee should not be allowed to place their notice of 

resignation at the disciplinary hearing as the purpose of the hearing was not to 

accept resignations but to deal with the merits and demerits of the case.  To allow an 

employee to resign before the finalisation of the disciplinary hearing would result in 

employees (who might be found guilty of serious transgressions) escaping sanctions, 

and this would also entitle them to seek employment at other departments. The 

importance of properly updating PERSAL for dismissed employees was highlighted. 

 

3.2.8 The delegates in Limpopo and KwaZulu-Natal provinces wanted to know why the 

Minister of Public Service and Administration (MPSA) should be consulted if there is 

a need to extend the precautionary suspension of members of Senior Management 
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Service (SMS)16.  Of main concern in this regard was that this would compromise 

the 60 day period requirement if the amount of time is taken into consideration 

before the MPSA was available for such consultation given his or her busy 

schedule. The delegates were informed that this recommendation of the PSC was 

based on the findings of the study that showed a disconcerting trend where SMS 

members, that are responsible for strategic direction within the Departments, are 

placed on precautionary suspensions for extraordinarily drawn-out periods. 

However, delegates in the Eastern Cape proposed that this should apply to all the 

employees in the Public Service to ensure that uniformity and consistency in 

extending the period of precautionary suspensions was done by the same authority 

to ensure common approach. 

 

3.2.9 Delegates indicated that they generally experienced a lack of experienced presiding 

officers. Senior managers were not capacitated to deal with disciplinary matters. It 

was highlighted that a database of trained presiding officers could be established at 

the Premiers’ Office from where departments could source presiding officers. The 

delegates were also informed that the Department of Public Service and 

Administration (DPSA) has a database which could be utilised. A couple of the 

participants from the national departments shared with the other delegates the fact 

that they assist each other in investigation of cases of misconduct and chairing the 

disciplinary procedures such that this arrangement is mutually beneficial.   

 

3.2.10 The major problem for non-adherence to timeframes was ascribed to the 

bureaucratic levels of reporting lines. Delegates indicated that uncertainty on 

whether or not HoDs were familiar with the recommendations frequently made by the 

PSC. It was understood that awareness raising initiatives should include the Deputy 

Directors-General responsible for labour relations as well as HoDs, specifically on 

the numerous recommendations of the PSC on its Research Reports. This will form 

part of the advocacy work at the level of Commissioners of the PSC.  

 

3.2.11 The delegates in the Free State Province indicated that they received threats of 

violence and witchcraft against testifying for the employer in cases where employees 

face misconduct allegations that could lead to precautionary suspension. 

3.2.12 Delegates in KwaZulu-Natal province queried why the PSC focussed on an 

investigation on precautionary suspensions in the Public Service and not discipline in 

general. The response was that the high cost implication in terms of salaries for 

suspended officials was of major concern to the PSC. Furthermore, the same issue is 

high on the agenda of the Portfolio Committee of Public Accounts of National 

Legislature and it had to be reiterated.  
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3.2.13 Delegates in the Northern Cape were aware of the substantial publicity that the 

PSC’s Report on precautionary suspensions17 had received and a delegate asked 

whether the PSC was considering proposing the termination of precautionary 

suspensions and replacing that with transfers pending the investigation of cases. The 

facilitator responded that in law, a person was always considered innocent until 

proven guilty in line with the Constitutional provision. In addition, that precautionary 

suspension was still one of the avenues that still could be utilised.  The group was 

reminded of what the former Minister Richard Baloyi18 had indicated in a media 

statement in 2011, where he stated that although the law cannot be changed in that 

employees should not be remunerated whilst on precautionary suspension, the 

Departments can play a major role by ensuring that the period that the employee 

remains off work is shortened by making sure that the investigation is promptly 

expedited. 

 

3.2.14 No specific concerns or challenges relating to the management of precautionary 

suspensions were raised by delegates in the Western Cape, except that they were 

aware that the DPSA was proceeding with a major drive to review the management 

of discipline in the Public Service. It was noteworthy that departments in the Western 

Cape generally observed the prescribed timeframes relating to the management of 

precautionary suspensions.  HoDs in the province were said to be playing an active 

role in keeping track of all cases of misconduct, and to ensure a consistent manner of 

reporting on the management of precautionary suspension. Investigations and 

finalisation of hearings of cases are expedited, which result in reduced costs relating 

to salaries of employees who are suspected to precautionary suspensions.  
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CHAPTER FOUR: CONCLUSION 

 

As stated at the onset, the need for the capacity building workshops came as a result of the 

need to sustain a momentum of interaction between LR practitioners following the Second 

Biennial Labour Relations Conference held on 14 – 16 March 2011. The attendance at 

these workshops exceeded all expectations. The Officials who attended the workshops 

showed tremendous interests in the presentations. This was evidenced by the level of 

constructive debates amongst delegates. They interrogated the presentations and shared 

their ideas, knowledge and observations regarding the topics presented. During the 

workshops, delegates made suggestions, raised issues of concern and challenges. It is 

common cause that generally departments face huge challenges in adhering to the 

prescribed timeframes.  

Departments have been requested to submit their draft policies/procedures on the 

management of grievances and precautionary suspension to the PSC by the end of 

February 2012. The fact that most internal policies/processes of departments will have to be 

submitted for consultation in terms of departments’ internal bargaining processes, it is 

expected that most departments would have approved policies/processes by the end of the 

financial year 2012/13. It is, however, trusted that the workshops have assisted departments 

in understanding the importance of proper procedures to deal with grievances and 

precautionary suspensions, two LR issues that remain contentious issues.  

 


