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FOREWORD  
 
During 2010, the Public Service Commission (PSC) conducted inspections in the 
Department of Police focusing on detective services. One of the key findings of the 
inspections was the delay in the finalization of cases in the courts which led to a backlog1. 
Given the crucial role played by the courts in effecting justice, the Public Service 
Commission (PSC) decided in 2011 to conduct service delivery inspections of the courts in 
the Department of Justice and Constitutional Development (DoJ&CD). The purpose of these 
inspections was to determine the reasons for the backlog of cases at the courts, especially 
those cases that require detective service. Furthermore, the inspections sought to assess 
the adherence of the courts to the service delivery principles of Batho Pele as a key strategy 
for the transformation of the Public Service delivery. 
 
In South Africa, the courts are central to the delivery of justice, since the judicial authority lies 
within the court system. In this regard, the DoJ&CD is mandated amongst others, to ensure 
that the courts system is administered efficiently and effectively to facilitate the resolution of 
cases. Furthermore, the DoJ&CD is responsible for ensuring that justice is realised by 
providing an appropriate environment in terms of the establishment of courts and the 
operations thereof to deliver a fair, equitable and accessible system of justice for all. It 
should be noted that the Criminal Justice System (CJS), under the leadership of the 
DoJ&CD, is complex and multifaceted and consists of many varying and complex 
components that all have to be brought together to deliver an effective and efficient service 
to our society. This complex relationship adversely impacts on the speedy resolution of 
cases. 
 
The inspections led by Public Service Commissioners found that insufficient human and 
infrastructural resources at the regional courts have contributed to the backlog of cases. 
Whilst protocols and Case Flow Management structure have been put in place to enhance 
the flow of cases, the lack of coordination and cooperation amongst stakeholders has 
undermined the efficiency thereof.  
 
It gives me pleasure to present the report on inspections of courts conducted in the National 
Head Office of the DoJ&CD. The PSC is of the view that the findings and the 
recommendations contained in this report will help the Department and its stakeholders in 
improving service delivery at the courts. 
 
 
MR B MTHEMBU 
CHAIRPERSON: PUBLIC SERVICE COMMISSION 

                                                           
1 The Republic of South Africa. Public Service Commission. Consolidated Report on Inspections of Detective in the 

Department of Police. 2011. 
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1. INTRODUCTION AND BACKGROUND 
 
Improved service delivery for the citizens of South Africa remains a key priority for the 
government.  Government has outlined twelve outcomes in order to fulfil this mandate of 
delivering services to all. Therefore, various government departments are required to put 
systems and processes in place to ensure that these outcomes are achieved. However, the 
progress of activities directed at attaining these outcomes need to be assessed on a regular 
basis. The Public Service Commission (PSC) has put in place a range of monitoring 
mechanisms that can be used to establish the progress that is being made in improving 
service delivery in the Public Service.  One such mechanism involves the inspections of 
service delivery sites. Through inspections, the PSC observes, collect information and 
obliges officials to account for the state of affairs at service delivery sites under their 
jurisdiction. Subsequently, the PSC advises on the necessary steps to be taken to improve 
service delivery. 
 
In conducting inspections, the PSC is mandated by section 9 of the Public Service 
Commission Act (1997) which provides that “the Commission may inspect departments and 
other organizational components in the Public Service, and has access to such official 
documents or may obtain such information from Heads of those departments or 
organizational components or from other officers in the service of those departments or 
organizational components as may be necessary for the performance of the functions of the 
Commission under the Constitution or the Public Service Act” 2. 
 
In line with the above-mentioned mandate, the PSC developed a Protocol on Inspections3. 
The purpose of the Protocol on Inspections is to assist the PSC to conduct inspections in a 
meaningful and objective manner, which is important for both the integrity of the inspection 
process and the quality of the reports that are subsequently generated. 
 
Guided by the Protocol, the PSC has since 2006/2007 been conducting inspections of 
service delivery sites in various departments and the following departments were inspected: 
 
• National Department of Home Affairs and Labour, Housing (Gauteng) and Social 

Development (Free State) in 2006/2007. 
• Departments of Education in eight provinces and National Head Office in 2007/2008. 
• South African Police Service in 2008/2009. 
• Departments of Health in all provinces in 2009/2010. 
• National Department of Police in 2010/2011. 

 

The PSC’s 2010/2011 financial year inspections conducted in the Department of Police 
focused on detective services. One of the key findings of the inspections was the delay in 

                                                           
2  Republic of South Africa. Public Service Commission. Public Service Commission Act. 1997. 
3  Republic of South Africa. Public Service Commission Act. Protocol on Announced and Unannounced Inspections. 2007. 
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the finalization of cases in court which led to a backlog4.  In order to consolidate its findings 
in this area, the PSC decided in 2011/2012 financial year to conduct inspections in the 
Department of Justice and Constitutional Development (DoJ&CD).  The purpose of these 
inspections was to determine the reasons for the backlog of cases at the courts, especially 
those cases that require detective services and to assess the adherence of the courts to the 
service delivery principles of Batho Pele as a key strategy for the transformation of the 
Public Service delivery.  
 
2. THE AIM AND OBJECTIVES OF THE INSPECTIONS 
 
The broad aim of the inspections is to assess the quality of services rendered to the public, 
the state of the facilities and the conditions at the service site.  It is also the objective of 
inspections to determine if government departments are achieving the required service 
standard, intended to meet the needs of the people of South Africa.  The following table 
shows the broad objectives of inspections as provided by the PSC Protocol on Inspections 
as well as specific objectives of these particular inspections in the Department of Justice and 
Constitutional Development. 
 
Table 1:  Objectives of inspections 
Broad objectives of inspections as provided 
for in the Protocol on inspections 

The specific objectives of these inspections  

a) To determine the service delivery 
challenges facing the Departments.  

b) To report serious concerns about the quality 
of service delivery and compliance with 
Batho Pele requirements. 

c) To afford the PSC an opportunity to observe 
the extent to which services are rendered to 
citizens.  

d) To engender a sense of urgency and 
seriousness among officials regarding 
service delivery. 

e) To introduce objective mechanisms of 
identifying both weaknesses and strengths 
in improving service delivery. 

f) To carry out investigations of serious 
failures as pointed out by inspections. 

g) To improve service user care relations in 
order to improve a user-oriented Public 
Service. 

a) To determine the reasons for the backlog of 

cases at the courts, especially those cases 

that require detective services. 

b) To determine whether the courts comply with 

the implementation of the Batho Pele 

principles. 

c) To gather first-hand information regarding the 

state of service delivery and the functioning of 

the courts as service delivery sites of the 

DoJ&CD. 

 

 
 
 

                                                           
4  Republic of South Africa. Public Service Commission. Consolidated Report on Inspections of Detective Services: 

Department of Police. 2011. 
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3. SCOPE AND METHODOLOGY 
 

3.1 SCOPE  
 
The inspections sought to determine the reasons for the backlog of cases at the courts, 
especially those cases that require detective services and to assess the adherence of the 
courts to the service delivery principles of Batho Pele as a key strategy for the 
transformation of the Public Service delivery. The inspections were conducted at the 
National Head Office of the Department of Justice and Constitutional Development 
(DoJ&CD). Furthermore, engagements were held with the Regional Court Presidents Forum 
(RCPF) and the National Prosecuting Authority (NPA) as key stakeholders. Table 2 below 
shows the names of officials that met with the inspection team and their respective 
institutions as well as the dates on which inspections were conducted.  
 
Table 2:  Inspection sites 
Institution Name of Officials Date 
Department of Justice and Constitutional 
Development 

Du Rand P. 04 August 2011 
Marx P. 04 August 2011 

Regional Court President Forum Nqadala K. 25 August 2011 
Lalbahadur K. 25 August 2011 
Wessels J. 25 August 2011 
Langa B.G. 25 August 2011 
Skhosana T. 25 August 2011 
Djaja M. 25 August 2011 
Moualedi S.R. 25 August 2011 

National Prosecuting Authority Mokhatla  N. 05 October 2011 
Potgieter M. 05 October 2011 
Schutte J. 05 October 2011 

 
3.2 METHODOLOGY 
 
To initiate the inspection process, letters were sent to the Executive Authority (EA) and the 
Accounting Officer (AO) of the DoJ&CD informing them about the PSC’s intention to conduct 
inspections in the courts. Furthermore, letters were also sent to other stakeholders such as 
the National Prosecuting Authority (NPA) and the Magistrates Commission. This was to 
ensure that their views on the matter of backlog of cases at the courts were obtained during 
the inspection process.  
 
The PSC conducted both announced and unannounced inspections. The announced 
inspections focused on the reasons for backlog of cases at the courts, whilst the 
unannounced inspections focused on the compliance of the courts with the Batho Pele 
principles. In the case of announced inspections, preliminary discussions were held with 
relevant senior officials of the DoJ&CD to obtain their inputs on the PSC’s data collection 
tool and also seek their assistance with the logistics of the inspections, especially the 
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coordination of the stakeholders. Furthermore, this was to ensure that all the required 
information would be made available at the time of the inspections.  
 
Unannounced inspections were conducted after the announced inspections. These 
inspections provide the most representative picture of the daily operations and practices of a 
service delivery site. The inspection team comprised the PSC Commissioners and the 
OPSC officials. The Commissioners played a leading role in the inspections process.  PSC–
designed data collection tools were used to guide and to gather information during the 
inspections. 
 
4. LIMITATIONS 
 
The following were the limitations of the inspections: 
 
• The Criminal Justice System is complex and multifaceted, and therefore not all 

stakeholders participated during these inspections. 
• Stakeholders that participated in these inspections were visited and engaged on 

separate occasions, as a result the findings from stakeholders could not be validated 
in the presence of all.  
 

5. KEY FINDINGS 
 

The findings of the inspections are presented below. Findings from the Department of 
Justice and Constitutional Development (DoJ&CD) are presented first, followed by findings 
from the Regional Court President Forum (RCPF) and the National Prosecuting Authority 
(NPA). 
 
5.1 ANNOUNCED INSPECTIONS 
 
5.1.1 FINDINGS FROM THE DEPARTMENT OF JUSTICE AND CONSTITUTIONAL 

DEVELOPMENT 
 
The Department of Justice and Constitutional Development (DoJ&CD) aims to uphold the 
Constitution and the rule of law and render accessible, fair, speedy and cost effective 
administration of justice in the interest of a safer and more secure South Africa. On a daily 
basis, courts at various levels perform their functions, thus providing fair public hearings 
through independent and impartial tribunals/forums. However, the delay in the finalisation of 
cases (which leads to a backlog) compromises the efficiency of the courts in the delivery of 
services. The following findings highlight the status of backlog cases at the regional courts, 
reasons contributing to backlog cases and the Criminal Justice System interventions on the 
matter. 
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5.1.1.1 Status of Backlog Cases of the Regional Courts  
 
The DoJ&CD defines backlog as all the cases longer than 6 months on the District Court roll, 
9 months on the Regional Court roll and 12 months on the High Court roll. During the 
engagement with officials at the DoJ&CD, it was acknowledged that there was a backlog of 
cases at all levels of the courts. However, the matter is more prevalent at the regional courts. 
The backlog of cases has a negative impact on the Constitutional obligation for speedy 
justice to society as cases drag for longer periods before they are finalised. Table 3 shows 
the case backlog in all regional courts from 30 June 2010 as the baseline for the Case 
Backlog Reduction project and progress made at the end of each financial year (2007-2011) 
and including up to 30 June 2011.  

 
Table 3:  Backlog of cases at Regional courts 

NATIONAL OVERVIEW:  ALL REGIONAL COURTS 
CASE BACKLOG IN ALL 

REGIONAL COURTS 
OUTSTANDING ROLL BACKLOG % BACKLOG 

Baseline: 
30 June 2006 (6m)* 

47 343 20 452  43% 
 

31 March 2007 (9m) 46 418 19 481 42% 
31 March 2008 (9m) 50 483 17 333 34% 
31 March 2009(9m) 51 796 16 083 31% 
31 March 2010(9m) 50 708 16 054 31% 
31 March 2011(9m) 52 756 16 875 32% 
30 June 2011(9m) 51 521 17 785 34.5% 

 (8.8% increase from 47 
343 in June 2006 to 51 
521 in June 2011) 

(13% decrease from 
20 452 in June 2006 
to 17 785 in June 
2011) 

 

*Number of month 

 
Table 3 above shows a baseline of 20 452 cases on backlog (43%) on an outstanding roll of 

47 343, during June 2006. This has been brought down to 17 785 at June 2011. The 

findings show that following the backlog intervention, and over a period of five years (2007-

2011) as indicated in the above table, there has been a constant drop of cases on the 

backlog from 20 452 to 16 875 in March 2011. However, during 30 June 2011, cases on the 

backlog increased to 17 785, which shows an increase of the cases on the backlog. It should 

be noted that overall, there has been a 13% decrease of cases on the backlog from June 

2006 to June 2011. Further details on the status of the backlog of cases per province are 

attached as Annexure A. 

 

The DoJ&CD relies on and uses NPA statistics as a barometer of courts performance whilst 

data integrity issues in terms of the Integrated Case Management System (ICMS) are being 

resolved. In this regard, the information contained in the table above has been confirmed 

with the NPA as the custodian of the court backlog statistics. However, during interaction 

with them, it emerged that the system for collecting statistics could not indicate, for instance, 
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the number of cases on the outstanding roll which by virtue of exceeding the 9 months 

period are therefore transferred to the backlog cases as and when it happens. Such an 

element could serve as an early warning system, especially in instances where the majority 

of cases are transferred to the backlog cases, without being finalised. It was further 

established that whilst progress has been made in reducing cases on the backlog, such 

progress has been undermined by the continuing number of cases (on the outstanding roll) 

that are not finalised on time (due to various reasons), and automatically become part of the 

backlog.   

 
Further discussions with the DoJ&CD indicated that the regional backlog courts have 
received in total 30 750 cases during 1 Nov 2006 until the end of June 2011.  According to 
the DoJ&CD officials, in dealing with these cases, the regional courts finalise cases with a 
verdict, deal with cases through diversion and Alternative Dispute Resolution Mechanisms 
(ADRM), and remove cases from the roll (through withdrawals, warrants of arrest, cases 
struck off the roll). The inspection team learn that in particular, the 30 750 cases were dealt 
with as follows: 
 
• Finalised through Verdict/ ADRM: 20 022 cases, namely : 

 Guilty: 14 559 (of which 100 were in terms of Admission of Guilt) 

 Not guilty: 5197 

 Diversions: 266 

• Cases removed through re-screening and withdrawals at those court centres were 

8837 

• They also transferred 1235 cases to high courts5. 

 
The inspection team learnt that the total number of cases removed from the regional court 
rolls as a result of the backlog courts since 1 November 2006 until the end of June 2011  are 
30 094 comprising of 20 022 cases finalised, 8837 cases withdrawn and 1235 transferred. 
However, the findings suggest that 656 cases had not been dealt with as the Department 
had earlier indicated that 30 750 cases have been received. Table 4 below shows the 
breakdown of the cases removed by the backlog project from the regional court since 
November 2006 to June 2011. 
 
 
 
 
 
 
 
                                                           
5  Republic of South Africa. Department of Justice and Constitutional Development. The Criminal Justice System Court 

Backlog. Unpublished Document.2011. 
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Table 4:  Backlog cases removed by the backlog project from the Regional court rolls 
Period Average 

Hours 
Cases 
Finalised 

Withdrawn Transferred Total 

Nov 2006 - March 2007 03:40 855 513 57 1425 
April 2007 – March 2008 03:23 3503 1373 237 5113 
April 2008 – March 2009 03:40 4496 1763 315 6574 
April 2009 – March 2010 03:37 4593 2060 183 6836 
April 2010 – March 2011 03:31 5272 2444 395 8111 
April 2011 – June 2011 03:41 1303 684 48 2035 
Total  20 022 8837 1235 30 094 

 
The Figures provided in table 4 above shows progress on an annual basis in terms of how 
the Backlog Project has performed in dealing with cases from November 2006 to June 2011.  
Furthermore, the table highlights the manner in which the backlog cases have been dealt 
with (finalised, withdrawn and transferred) as highlighted in table 4 above. The inspection 
team attempted to determine the link between the table 4 and table 3 and officials of the 
Department indicated that the challenge with the backlog statistics was that they were not 
static and that occasionally more cases that have not been finalised within 9 months were 
automatically transferred to the backlog. It is important that data integrity issues are dealt 
with for the purpose of monitoring progress on outstanding roll and the cases on the backlog.  
 
5.1.1.2 Reasons Contributing to the Backlog of Cases 
 
The inspection team established that there were various challenges that contributed to the 
backlog of cases at the regional courts. The following shows some of the challenges that 
contributed immensely to the case backlog: 

5.1.1.2.1 Human Resource Constraints 
 
One of the challenges experienced by the courts was the insufficient number of court 
interpreters. This is further exacerbated by the lack of interpreters to interpreter certain 
(mostly foreign) languages. In instances where cases require services of an interpreter and 
such is not available or even if they are available, but cannot interpret in a required language 
for the case at hand, such cases are postponed.  
 
Furthermore, it was established that there are insufficient human resources, such as 
prosecutors and Legal Aid practitioners at the courts.  The shortage of such central 
resources impacts on the finalization of cases.  For instance, cases that are dependent on 
Legal Aid for legal representation cannot proceed in the absence of a legal aid practitioner.  
In addition, it was found that the creation and filling of vacant magistrates posts takes long 
and thus hampers performance in many provinces.  It was also established that the DoJ&CD 
Justice College continues to make progress in providing various forms of training to 
magistrates, prosecutors, Masters, administrative personnel, court interpreters, registrars 
and clerks of the court.  However, capacity constraints still exist in most of the above-
mentioned areas. It is critical that courts are equipped with the sufficient human resources to 
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enable them to deliver efficient services to the citizens.  
 
5.1.1.2.2 Lack of infrastructure  
 
The inspection team was also informed of the lack of infrastructure (insufficient court rooms) 
to render court services and also serve as offices.  Furthermore, the inspection team learnt 
that in some instances the hearing of cases could not take place as a result of lack of court 
rooms. In other instances, some courts do not have the necessary equipment such as 
machinery used by the interpreters.  In addition, it was established that some of the facilities 
at the courts are appalling to an extent where some courts do not have drinking water on site 
or toilet facilities are not in working order.  Without the necessary facilities such as court 
rooms and the required equipment, it would be difficult for court sessions to take place, thus 
contributing to the case backlog.  
 
5.1.1.2.3 Poor utilisation of court hours 
 
The practical guide on court and case flow management stipulates that prescribed court 
hours are from 09h00 to 16h00 with relevant adjournments. This should translate into an 
average of 4h30 minute court sitting a day. However, it was found that courts hours were 
decreasing instead of increasing. Table 5 shows the average courts hours for the regional 
courts.  
 
Table 5:  Regional court hours 
Financial Years Court Hours 
Average Hours 2011/12 03:31 
Average Hours 2010/11 03:34 
Average Hours 2009/10 03:45 
Average Hours 2008/09 03:49 

 
Table 5 above shows that between 2008/09 and 2011/12 financial years, regional courts 
have hardly sat for 4 hours a day and these were found to be gradually decreasing every 
year as indicated in the table above. The lesser the amount of time spent at the courts, the 
fewer the cases are dealt with. This is likely to contribute to a decrease instead of an 
increase in the finalisation of cases.  It is important that court hours are utilised efficiently to 
enable the delivery of justice to the society. 
 
5.1.1.2.4 Poor police investigation 
 
The inspection team established that poor police investigation was affecting progress on 
some cases, in some instances, very serious cases.  As a result, a heavy burden was put on 
the prosecutors to not only guide the investigation, but often to direct the investigations to 
ensure that justice is served.  This corroborates the PSC’s findings during its inspections of 
detective services, where it was found that the matter of training of detective officers was a 
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challenge and therefore impacted negatively in the finalisation of cases at courts6. 
 
5.1.1.2.5 Increase in the workload of the magistrate courts 
 
It was established that in 2010, Regional courts received civil jurisdiction with the purpose of 
overhauling the civil justice system to provide for expeditious, less cumbersome and more 
affordable means of resolving civil disputes.  This has thus contributed to a substantial 
increase in the number of cases at the regional courts. However, the civil regional court 
staffing is only increased incrementally in line with available budget. 
 
5.1.1.2.6 Poor coordination amongst stakeholders 
 
The Criminal Justice System (CJS), under the leadership of the DoJ&CD is complex and 
multifaceted and consists of many varying and complex stakeholders that all work  together 
to deliver an effective and efficient service to our society. Key amongst them is the 
Departments of Justice, Police, Correctional Services, National Prosecuting Authority, the 
Legal Aid Board and the Judiciary. Whilst these are some of the key stakeholders, many 
other stakeholders exist that also play an important role in the CJS. The inspection team 
found that there were still coordination challenges between the various role players leading 
to challenges such as the ineffective case flow management.  According to officials at the 
DoJ&CD, this has led to lack of timeous court ready dockets, time delays in the finalisation of 
matters and thus backlogs in courts. Furthermore, officials were of the view that the 
coordination structures such as Case flow management was not addressing systemic 
problems due to the lack of commitment from role players. Presiding officers are responsible 
for the Case flow management. However, during the engagement with the DoJ&CD, it was 
found that this function has not yet been carried effectively. Unless all role players are 
committed to achieving the same goal, the delivery of justice services will remain 
compromised. 
 
5.1.1.2.7 Lack of integration of ICT systems 
 
It was found that there is a lack of integration of the ICT systems, which impedes 
performance management across the cluster continuum.  As a result, different sets of 
statistics are generated.  Furthermore, data integrity is also a challenge as earlier indicated. 
During its 2010 inspections in the detective services, the PSC found that data management 
and integrity in relation to the number of cases at police stations and how these are dealt 
with, was a challenge7. 
 
 
 

                                                           
6  Republic of South Africa. Public Service Commission. Consolidated Report on Inspections of Detective Service: 

Department of Police. 2011. 
7  Republic of South Africa. Public Service Commission. Consolidated Report on Inspections of Detective Service: 

Department of Police. 2011. 
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5.1.1.2.8 Lack of public awareness of court processes 
 
It was found that the lack of understanding of the public regarding court processes was a 
challenge. In this regard, it was found that some members of the public were not aware of 
the court processes. This resulted in for instance, the non-attendance of court by witnesses 
or complainants, which impacts on the proceedings. 
 
5.1.1.2.9 Poor access to justice services 
 
The inspection team found that in general, a major challenge facing the Department is 
improving access to justice for previously disadvantaged individuals while at the same time 
delivering on other mandates. Its major challenges include eradicating apartheid legacies, 
building a society founded on a constitutional democracy that recognises human rights, 
protects citizens from violence and intimidation, and ensures that everyone, in particular the 
vulnerable groups, have equal access to justice.  As a result, disparity still exists in the 
availability and the delivery of justice services between urban and rural areas. The 
department attempts to address this disparity by prioritising previously disadvantaged areas 
in infrastructure spending. However, there remains a shortage of courts and out dated court 
infrastructure in some cases. Budgetary and cash flow constraints impacts negatively on 
improving the situation as speedily as required. Furthermore, there remains a significant 
backlog in the finalisation of cases in the courts.  
 
The inspection team learnt that the re-demarcation of magisterial districts entails the process 
of aligning the areas of jurisdiction of the lower courts with the municipal boundaries to 
ensure that at least there is one lower court in every municipality. This will entail the re-
organisation of the jurisdictional areas to remove the barriers caused by the pre-1994 
demarcations.  In this regard, a draft discussion paper on the rationalisation of the areas of 
jurisdiction of the lower courts is being finalised. Consultations with the relevant stakeholders 
(Regional Heads, Judiciary, Prosecution, South African Police Service, Correctional Services 
and the Legal Aid South Africa) have taken place. Inputs on the proposed alignment of 
magisterial districts boundaries with the local municipal boundaries were received from the 
affected stakeholders and have been captured and depicted on Geographic Information 
System (GIS) maps. An analysis of the impact of the proposed alignment on infrastructure, 
human resources and access to justice services will be conducted between June and 
December 2011 and a costing report will be finalised in this regard. The proposed report, 
maps and schedules outlining the areas of jurisdiction of each court will be published for 
public comments in 2012/13 financial year.  
 
It was found that the Department also aims to bring justice services closer to all communities 
previously disadvantaged, by re-designating certain Branch Courts as full services 
(magistrates) courts with their own area of jurisdiction. The focus is on addressing the 
inequalities regarding the distribution of justice services, particularly to the people living in 
marginalized areas such as rural and township communities. On the 1st August 2009 15 
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Branch Courts were designated. The impact of the designated 15 Branch Courts was 
monitored during 2010/11 financial year. The outcome of the monitoring process indicates 
the intended objective of providing all the justice related services is being achieved. 
Additional capacity is provided to these courts on a gradual basis depending on the increase 
in case loads.  
 
5.1.1.3 The Criminal Justice System Backlog Interventions  
 
The inspection team found that a number of interventions have been put in place to 
eradicate backlogs and ensure effective delivery of the justice services. The following 
outlines the CJS backlog interventions: 
 
5.1.1.3.1 Case backlog reduction project 
 
The Case Backlog Reduction Project intervention was initiated in June 2006 with the 
implementation date of November 2006. During its commencement, the regional courts were 
targeted as the main focus area. Whilst the focus of the backlog intervention was initially on 
the regional courts (where most of the backlog is prevalent), it was established that after an 
investigation into the improvement of the district court establishment, several high priority 
district courts were included in the case backlog reduction project from 1 April 2010. The 
Case Backlog Reduction Project identified priority areas country-wide, which require focused 
attention. The Project’s aim was to ensure that the inflow of the number of new cases is 
balanced by the number of matters concluded and that matters are finalised more speedily.  
During interaction with officials of the DoJ&CD, the inspection team could not establish the 
project implementation plan, in particular, the intended conclusion date for eradicating 
backlog. In turn, it was found that the project was extended every year after its 
commencement due to the continuing challenge of backlog of cases. Furthermore, it was 
found that in terms of the Justice and Crime Prevention System (JCPS) cluster Delivery 
Agreement, targets have been set of reducing the case backlog of all cases by 10% in 2014 
with 2008 as a baseline8. 
 
At the time of conducting the inspections, it was found that as a result of the Case Backlog 
Reduction Project, 56 Regional backlog sites had been established with the purpose of 
reducing case backlog. It was however found that the number fluctuates as courts are closed 
or shifted to other areas once the backlog has been dealt with at a particular area. It was 
further found that the establishment of the regional backlog sites has necessitated the 
appointment of additional magistrates, clerks, prosecutors, interpreters and legal aid lawyers 
on contract basis to assist with the reduction of the backlog of cases. Whilst progress has 
been made through the Case Backlog Reduction Project, the challenges facing regional 
courts are undermining the efforts of the project. 
 

                                                           
8  Republic of South Africa. Department of Justice and Constitutional Development. The Criminal Justice System Court 

Backlog. Unpublished Document.2011. 



PUBLIC SERVICE COMMISSION 

Report on Inspections of Regional Courts: Department of Justice and Constitutional Development: 
National Head Office 12 
 

5.1.1.3.2 Development of court protocols 
 
It was established that various protocols aimed at enhancing access to justice services were 
developed. The protocols are as follows: 
 
• A Court Screening Protocol was developed to deal with trial readiness of cases and 

was circulated to the Directorate of Public Prosecution. The inspection team learnt 
that, where possible, the protocol is being implemented in practice.  However, in 
terms of the formal sign-off of the Protocol was first tested in the Western Cape 
Regional Courts and that implementation will continue on a selected basis. It was 
further found that the outcomes of this Protocol are being evaluated, after which it will 
be furnished to the JCPS Cluster.   

• The inspection team found that a Court Protocol that specifically deals with 
efficiencies in the trial phase has been drafted by the Regional Court Presidents 
Forum.    

• A Court Protocol for Legal Aid Cases to improve co-ordination between the NPA and 
Legal Aid South Africa, has been approved, signed and circulated for 
implementation.  

• A Mental Observation Protocol is currently being finalized by the Departments of 
Health (DoH), Correctional Services (DCS), Police, Justice and Constitutional 
Development and the National Prosecuting Authority.  It was established that 
attention is also being given to reducing the number of mentally incapacitated 
persons in DCS facilities more speedily, in conjunction with the DoH. 

• A Protocol on Service Requirements and Procedures for DoH Forensic Chemistry 
Laboratories has been developed to ensure that samples are collected and 
transported correctly and speedily for analysis purposes and to ensure improved co-
ordination between the relevant JCPS role players. Furthermore, it was established 
that the Justice Crime Prevention System (JCPS) cluster has provided support for 
additional funding from National Treasury to improve the functioning of the DoH 
Forensic Services elements relating to addressing the backlogs in blood and 
toxicology analysis, which impacts negatively on the CJS. During its 2010 special 
inspections, the PSC’s in loco visits at the DoH forensic sites found that the state of 
the forensic laboratories was appalling and that urgent attention was required to 
improve service delivery9.   

• A Protocol on the facilitation - through pro bono lawyer services - of a revisit of the 
situation of persons granted bail but who remain in detention, is currently receiving 
attention in conjunction with the DCS, NPA, DoJ&CD, Legal Aid South Africa and the 
Law Society of the Northern Provinces.  This protocol ensures that where accused 
persons have been granted bail by a competent court, but remain unable to pay the 
amount of the bail, the relevant courts should reconsider the amount of the bail or 
consider setting other appropriate conditions for the release of the accused persons, 

                                                           
9 Republic of South Africa. Public Service Commission. Consolidated Report on Inspections of Detective Services: 

Department of Police. 2011. 
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which do not require the payment of money or consider the release of the accused 
persons in terms of a guarantee.   

• A Protocol on dealing with Foreign National Remand Detainees and Persons 
Detained for Deportation is currently being finalised within the JCPS Cluster. 

 
5.1.1.3.3 Case Flow Management (CFM) structures 
 
Furthermore, to improve coordination amongst stakeholders, it was established that Case 
Flow Management (CFM) structures have been put in place at national, provincial and local 
levels under the leadership of the judiciary. The purpose of the CFM is amongst others, to 
secure commitment from role players in enhancing public confidence in the judicial system 
and to ensure that justice is equally and timely available to all persons. In this regard, 
meetings with CFM stakeholders at these levels are taking place for them to engage on the 
performance of the courts. The inspection team was informed that the DoJ&CD was also 
part of an integrated CFM Task Team that dealt with the development of a Practical Guide 
on Court and CFM for Regional and District Courts.  It is important to note that the success 
of the Case Flow Management structures is dependent on the cooperation and commitment 
of all role players.   
 
5.1.1.3.4 Integrated Case Management System 
 
As earlier indicated, the inspection team found that an Integrated Case Management System 
(ICMS) has been developed to enable the department to electronically manage and track 
cases handled in different areas. The ICMS provides crucial information for decision-making.  
The inspection team learnt that the ICMS has different modules and some of these have 
been piloted at various levels of courts in different parts of the country. However, it was 
established that the different modules of the ICMS will be rolled out countrywide during 
2011/12 financial year. Currently, data integrity issues in terms of the ICMS are being 
resolved. 
 
5.1.1.3.5 Audio Visual Remand System 
 
The inspection team found that the Audio Visual Remand System solution was developed 
which entails the use of closed circuit television in the court environment to facilitate the 
postponement of cases (in which the accused was an awaiting trial detainee) without the 
accused leaving the Correctional Centre. The inspection team established that the system 
was successfully piloted at Pretoria Magistrates Court, Durban and Pinetown Magistrates 
Court and Port Elizabeth. According to the DoJ&CD, a decision has been taken to roll out 
the project to 47 Magistrate’s Courts and 22 Correctional Centres nationwide.  
 
Furthermore, according to the officials of the DoJ&CD, the implementation of the 7-Point 
Plan arising from the Criminal Justice System (CJS) review process which seeks to 
significantly improve the performance of the entire CJS such that it acts as an effective and 
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coordinated deterrent to crime has been one of the key intervention in the delivery of the 
justice services. A highlight of the seven point plan is attached as Annexure B. The 
DoJ&CD also acknowledged that resolutions emanating out of the Access to Justice 
Conference were critical in further ensuring that access to quality justice for all is realised. A 
highlight of the resolutions is attached at Annexure C. 
 
5.1.2 FINDINGS FROM THE REGIONAL COURT PRESIDENT FORUM  
 
The inspection team met with the Regional Court President Forum (RCPF) to ascertain their 
views on access to justice services at Regional courts and also to obtain their views on the 
matter of backlog of cases at the Regional courts. The following findings highlight the 
management of case flow as a one of the key function of the judiciary at the courts and the 
RCPF’s perspective of the reasons contributing to the backlog of cases. 
 
5.1.2.1 Management of Case Flow at the Regional Courts 

 
According to the court and case flow management guide, the Regional Court Presidents are 
to do everything reasonable and necessary to ensure adherence and compliance regarding 
case flow management within their respective divisions10. The inspection team established 
that a case flow management plan has been put in place by the Regional Courts President 
Forum. Furthermore, regional magistrates within each court have been designated to 
monitor the CFM plan. The RCPF mentioned that training sessions on the CFM plan with 
regional magistrates in each province were held. According to the RCPF, quarterly meetings 
are held with regional magistrates where CFM issues are discussed and strategic planning is 
conducted on dealing with challenges encountered. 
 
To give effect to the Case Flow Management plan, a Criminal Practice Directives for the 
regional court was developed and implemented with effect from 15 November 2010.  The 
Criminal Practice Directives outlines amongst others, the procedures for the availability of 
court rooms/court sessions, case allocations and appearances, stakeholders communication 
with the regional magistrates, case readiness, enrolments and trial set downs, court and trial 
management, drawing of cases. In essence the directives provide a clear guidance on 
procedures to be followed in court to ensure that the courts perform effectively.  
 
In addition to the CFM plan and the Criminal Practice Directives, it was further established 
that CFM meetings with stakeholders are held to monitor the CFM plan. Whilst the RCPF 
was of the view that the CFM structure and meetings were a good mechanism to deal with 
issues relating to the functioning of the courts, they raised a concern around the poor 
cooperation of stakeholders. For instance, it was mentioned that a protocol on procedures to 
be followed in the case of criminal matters to be heard in the Regional courts has been 
developed. The purpose of the protocol is to assist presiding officers in improving 
                                                           
10 Republic of South Africa. Public Service Commission. Court and Case Flow Management for Regional and District Courts: 

A practical Guide.2010. 
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coordination at court level between prosecutors, legal Aid SA practitioners and other court 
officials to ensure optimal utilisation of available court time, to finalise more cases and 
reduce case backlog, thus ensuring effective justice society. However, the RCPF was of the 
view that the non-adherence to the requirements of the protocol, makes it difficult to enforce 
the protocol since it lacks legal effect. According to the RCPF, development of the protocols 
and structures such as CFM meetings were good mechanisms to deal with backlog. 
However, stakeholders who are supposed to uphold these mechanisms were not committed 
to such course and were the ones undermining these mechanisms. The RCPF further 
reiterated that stakeholder coordination and cooperation was difficult and therefore 
contributed the major factor undermining progress in case flow management. 
 
5.1.2.2 Reasons Contributing to Backlog of Cases 

 
During the engagement with the RCPF, they conceded that the backlog of cases remains a 
challenge in the delivery of justice services and the matter of backlog has been around for 
sometimes. The RCPF informed the inspection team about the establishment of the backlog 
courts as a mechanism to deal with backlog cases. However, they were of the view that this 
mechanism has only been effective in some areas. The following were cited as the key the 
challenges that contributed to the backlog of cases.   
 
5.1.2.2.1 Poor Court Utilisation 
 
The RCPF confirmed that court hours are supposed to be 09h00-16h00 with adjournments 
in between. To ensure that court time is optimally utilised, the RCPC indicated that each 
regional magistrate deals with the challenges and if necessary contacts the RCP, court or 
area manager to sort such issues. The RCPF conceded that these hours are not effectively 
utilised at the courts. The RCPF raised a concern about variety of issues contributing to the 
utilisation of court hours. Amongst these was the use of court hours by prosecutors and 
Legal Aid practitioners for consulting purposes with clients.  
 
5.1.2.2.2 Introduction of Civil Jurisdiction 
 
As earlier indicated by the DoJ&CD, the RCPF confirmed the introduction of the civil 
jurisdiction in the Regional courts in 2010. It was found that this has brought more workload 
on the regional courts in terms of the increase in the number of cases. The concern raised 
by the RCPF was the lack of sufficient resources to carry out the civil jurisdiction mandate. 
As a result of this additional mandate (without the necessary resources) the RCPF indicated 
that the regional courts were incurring backlog cases. 
 
5.1.2.2.3 Postponements of Cases 
 
It was established that there are a variety of circumstances to the postponement of cases. 
However, postponements are usually attributed to the absence of witnesses at court, legal 
representative not being at court, accused not attending the court case or due to Digital 
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Court Recording System (DCRS), (a recording machine that captures the discussions taking 
place in court amongst all participants such as the magistrates, interpreters, witnesses, 
prosecutors, attorneys) not working or unavailability of electricity on the day. Furthermore, 
cases were postponed because of lack of consultation between the prosecutors and legal 
representatives, unavailability of an interpreter or non-availability of interpreters to interpret 
in certain languages, non-availability of reports for sentencing and the DNA/post mortem 
reports not being received. All cases postponed were contributing to the backlog of cases. 
 
In relation to cases being struck off the roll, it was established that this matter depends on 
the variety of circumstances. However, it was mainly attributed to the court having refused a 
further remand requested by a prosecutor and the absence of a witness or investigations 
that are not completed. 
 
5.1.2.2.4 Lack of Resources 
 
The RCPF raised serious concern around the insufficient or no accommodation at regional 
courts. In this regard, it was established that regional courts have to share court buildings 
and court rooms with district courts. In some instances, a regional court can only sit if there 
is no district court sitting on that day.  Insufficient prosecutors and legal aid practitioners 
were also mentioned as a challenge.  
 
The RCPF mentioned that there is a need to have two permanent prosecutors and two legal 
Aid practitioners allocated to each regional court, as agreed during the inception of the Case 
Backlog project for these courts to perform effectively. It was found that currently, the 
prosecutors and the legal aid practitioners are using court time to consult with clients as they 
cannot consult before time due to distance travelled by clients and lack of time. Furthermore, 
it was established that the Legal Aid Board practitioners were only available 4 days in a 
week, which implies that they offer legal services only during those days.  
 
5.1.3 FINDINGS FROM THE NATIONAL PROSECUTING AUTHORITY 
 
The inspection team met with the National Prosecuting Authority (NPA) to ascertain their 
views on access to justice services at Regional courts and also to obtain their views on the 
matter of backlog of cases at the Regional courts. The following findings highlight the NPA’s 
view on the status of backlog cases, reasons for the backlog cases, strategies for dealing 
with the backlog and the working relationship of prosecutors with the detective officials. 
 
5.1.3.1 Status of Backlog Cases at the Regional Courts 
 
According to the NPA, a backlog case is defined as a case that is older than 9 months since 
date of enrollment in that forum. This finding suggests a common understanding of a backlog 
case at regional courts by the Department of Justice and Constitutional Development, the 
Regional Court President Forum and the National Prosecuting Authority. It was established 
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that backlog cases were monitored on a monthly basis and prioritized at ground level. 
According to the NPA, the national objective is to have not more than 25% backlog cases 
measured against the total number of outstanding cases. As earlier indicated on table 4 the 
status of backlog at end of June 2011 was 17 785, which represent a 34.5% backlog 
percentage ratio against an outstanding roll of 51 521. Two months later, statistics from the 
NPA shows that at the end of August 2011, 18 065 cases from the total of 50 877 cases 
were backlog cases, which represents a 35.5% backlog percentage ratio. The NPA has 
acceded that the target has not been achieved. In essence, the findings show a trend where 
backlog is increasing instead of decreasing.  
 
5.1.3.2 NPA’s Strategy for Dealing with Backlog of Cases 
 
The inspection team established that the backlog of cases was high on the agenda of the 
NPA as a result it is incorporated in the Strategic and Annual Plans as Strategic Objective 2: 
Improved collaboration with JCPS partners through a speedy delivery of a quality 
prosecution within the prescripts of the law. Furthermore, indicators were developed and 
also incorporated in the Annual Plan and have a direct or indirect impact on the overall 
backlog of cases. These are as follows: 
 
• Improve the number of criminal court cases finalised including Alternative Dispute  

Resolution Mechanism (ADRM); 
• Improve the number of court cases finalised through ADRM; 
• Improve the number of criminal court cases with verdict; 
• Reduce the number of Case Backlogs; and 
• Reduce the prosecutorial vacancy rate 
 
5.1.3.3 Reasons Contributing to the Backlog of Cases 
 
The NPA attributes the challenge of case backlog on various issues, some of which are 
discussed below:  
 
5.1.3.3.1 Human Resource Constraints 

 
The inspection team established that the NPA has struggled to attract and retain staff in all 
disciplines and specifically struggled to address the prosecutorial vacancy rate. In this 
regard, the aspirant prosecutor programme is the key strategy to provide a bottom up 
approach to filling vacancies. However, the programme has not addressed the problem. 
Suitable external candidates have not been sourced mainly due to a lack of required 
experience at the higher levels. The NPA is of the view that whilst the Justice College is the 
main provider of prosecutorial skills development, this has not been associated with a 
marked improvement in output. In addition to the lack of internal human resources at the 
NPA, it was established that the shortage of Legal Aid South Africa representatives at the 
courts impacts negatively on the speedy finalisation of cases. The shortage of Legal Aid 
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South Africa (LASA) representatives was also raised by the RCPF as a challenge, especially 
since they also work 4 days a week. 
 
5.1.3.3.2 Budgetary Constraints 

 
The inspection team learnt that as a result of the DoJ&CD budget that was cut by 28% after 
it has been severely cut the previous financial year, the clerks find it extremely challenging to 
make ends meet with the funds they are allocated by DoJ&CD. This has contributed to 
general problems such as budget to provide for copy paper, stationery and toner for printers. 
 
5.1.3.3.3 Lack of Infrastructure 

 
The NPA acknowledged that there is insufficient accommodation especially at the lower 
courts for prosecutors and other support staff. Furthermore, Information and 
Communications Technology (ICT) as well as telecommunications infrastructure is old and 
needs replacement which was said to be costly. In addition, the NPA mentioned that court 
buildings are not be adequately secured and security is not up to standard. 
 
5.1.3.3.4 Poor Stakeholder Coordination 

 
The NPA indicated that it is in the middle of the JCPS value chain. As a result, it is 
dependent on partners such as the Department of Police, Legal Aid South Africa and other 
key stakeholders in the Criminal Justice System (CJS) to enable it to deliver on its core 
mandate. According to the NPA, the absence of or poor cooperation and coordination across 
the JCPS renders the NPA ineffective. The matter of stakeholder cooperation and 
coordination has been earlier strongly raised by both the Department of Justice and 
Constitutional Development (DoJ&CD) and the Regional Court President Forum (RCPF) as 
the a major problem contributing to backlog of cases and  lack of access to justice at the 
courts. Furthermore, it was established that Case Flow Management was contributing to the 
backlog challenge. In this regard, the NPA was of the view that poor court roll planning 
impedes proper service delivery in that too few cases are placed for trial to occupy the courts 
for the full available time, leading to low finalisation rates and the building up of backlogs. 
The NPA mentioned that in the majority of offices the guidelines contained in the court and 
case flow management booklet are not adhered to by the judiciary, which impact on the 
proper functioning of the criminal court and its efficiency. It was further established that 
reliance for the successful implementation of CFM rests with the judiciary that has the 
authority to control the optimal utilization of court time and to exercise discipline where any 
role player frustrates the process. The NPA mentioned that it was a committed partner in 
CFM and assists other stakeholders in the optimal production of the courts. 
 
5.1.3.3.5 Poor utilization of court hours 
 
It was also found that the NPA attributes the challenge of case backlog on low court utilisa- 
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tion and that cases should be addressed by the speedy finalisation thereof preventing a 
case from becoming a backlog case.  The inspection team established that court utilization 
and case finalisation have shown a downward trend and although the number of outstanding 
cases has been reduced, the number of backlog cases has in some provinces increased due 
to the low finalisation rate. In this regard, the NPA is of the view that standardization of 
uniform objectives and targets coupled with a commitment from all role players are required 
to improve the productivity of all criminal courts effectively. 
 
5.1.3.3.6 Late arrival of prisoners at court 
 
The NPA was also of the view that the late arrival of prisoners at court, due to shortage of 
transport and the distance of Department of Correctional Services (DCS) facilities from 
certain courts, impacts negatively on court utilization. 
 
5.1.3.4 Management of court statistics by the NPA 

 
The inspection team found that the NPA plays an important role in the management of court 
statistics (database to determine court performance). The NPA’s Operations Management 
Unit is responsible for ensuring that existing and future performance-based and court related 
data are available to assist managers to monitor, improve and strengthen policymaking, 
planning, and management through the use of data to support the overall strategic vision of 
the NPA. This section is furthermore responsible for the design, collection, collation and 
analysis of the data received from all courts countrywide. Performance data is mainly 
applied:  
• To measure and monitor the performance of the courts on a monthly basis against 

Strategic objectives; 
• To determine the workload of prosecutors, allocate resources effectively and  

enhance capacity of the prosecutorial component; and 
• As a management tool to identify trends and weaknesses in the performance of the 

courts/prosecutors in order to design interventions when a need is identified and to 
report on outcomes.   
 

It was found that in the absence of electronic data systems, data recording is still conducted 
manually. In this regard, daily court statistics are being entered on pre-drafted spreadsheets 
and submitted to the Chief Prosecutor for verification, and finally submitted to the National 
Head Office analytical purposes. It was also found that mechanisms are built into the 
electronic template to verify the accuracy of the data. The verification techniques are applied 
mainly to ensure the overall integrity of the database.  Due to integrity challenges in the 
ICMS system of DoJ&CD, the NPA is providing on a monthly basis its database to DoJ&CD 
for monitoring purposes. The lack of an integrated database across Departments is limiting 
the proper monitoring of court cases. 
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5.1.3.5 Stakeholder Relations 
 
The inspection team established that the prosecutors are dependent on a good working 
relationship with detective officers. However, the effective and efficient finalisation of cases 
is hampered by incomplete investigations. In this regard, incomplete investigations have 
required intervention and more prosecutor guidance has continuously become a necessity. 
The inspection team found that the screening protocol was being implemented in certain 
areas to, amongst others, promote, facilitate and regulate proper co-operation between 
investigators in the Department of Police and prosecutors in the NPA. However, inspection 
team found that there were challenges in the relationship between detective officers and 
prosecutors and these were:  
 

• Shortage of resources makes it difficult for the detective officers to attend all court 
sessions and assist the prosecutors during the criminal trial process especially with 
bail applications.  

• The investigation in more complex matters take months to be completed due to a 
lack of resources and a decline in the experience levels of detectives. The PSC’s 
2010 inspections conducted in the Department of Police found that the lack of 
expertise within the detective services was a challenge in the preparation and 
finalization of cases11. 

• The backlog in DNA and other forensic reports have contributed to the backlog of 
cases. The PSC’s 2010 special inspections conducted in the Forensic Science 
Laboratories of the Departments of Police and Health found that the was a huge 
backlog of forensic reports from the Forensic Science Laboratory of the Department 
of Health12. 
 

5.1.3.6 Status of cases referred back to SAPS, cases withdrawn and cases struck 
off the roll 

 
The inspection team learnt that cases are frequently referred back for further investigation. 
Due to the lack of electronic systems, the NPA did not record these referrals. However, on 
average, 50% of cases received are referred back for further investigation and in a further 
34% prosecution is declined. It was further found that cases are daily struck from the roll by 
the presiding officer for various reasons. In this case again, data is not recorded on the 
reason thereof. It was however, found that during the previous financial year, (2010/11), 
17.3% comprised cases struck off the roll (measured against the total number of cases 
removed from the roll excluding cases finalised). Cases are further daily withdrawn by the 
prosecutors. According to the NPA, the main reasons for such withdrawals comprised the 
following: 
 
                                                           
11 Republic of South Africa. Public Service Commission. Consolidated Report on Inspections of Detective Service: 

Department of Police. 2011. 
12 Republic of South Africa. Public Service Commission. Consolidated Report on Inspections of Detective Service: 

Department of Police. 2011. 
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• On request of the complainant 
• No prima facie case 
• Witnesses being absent 
• Statements / reports being outstanding 
• Witnesses that cannot be traced  

 
Furthermore, it was found that the withdrawal rate has since 2006/07 (and measured against 
the number of new cases received and outstanding roll) declined from 24% to the current 
17% in 2011/12.  
 
5.2 UNANNOUNCED INSPECTIONS  
 
The following shows the findings of the unannounced inspections conducted in the National 
Head Office of the Department of Justice and Constitutional Development. The findings are  
presented according to the key issues such as observing facilities, access to information and 
observing staff. 
 
5.2.1 OBSERVING FACILITIES 
 
Facilities of Public Service delivery institutions should be accessible and noticeable for all 
citizens. One measure of ensuring access is to improve the physical conditions and ensure 
that buildings are visible to the citizens. The inspection team found that there was visible 
outside signage displayed from the street. Upon entering the building, signage was also 
displayed on the doors of the DoJ&CD. Whilst inside signage was not displayed, the 
inspection team found that visitors were escorted from the reception area to the specific 
locations, thus minimising chances of citizens being lost once inside the building.   
 

It was observed that the reception area was clearly marked. Furthermore, security measures 
were found to be very tight at the building.  For instance, visitors were required to have their 
pictures taken and an access card issued to them.  Such access card is used by the visitor 
to enter the main doors of the department. This was meant to track the movement of the 
visitors inside the building.  Furthermore, security officials were deployed at the reception 
area to control the access gates and screen the luggage of visitors.   
 
The display of business hours is important, especially for clients that come from far as they 
are able to know the earliest time to arrive and receive the necessary service. Equally 
important is the display of the cost of services since members of the public will be able to 
know in advance which services are paid for. Both the business hours and cost of services 
were not displayed at the National Head Office of the DoJ&CD.  It should be noted that the 
National Head Office does not provide direct service to the public as services are delivered 
through service delivery sites such as courts. Citizens that were found on site were there to 
submit applications for jobs and other were there to interact with officials on matters of 
Supply Chain Management. 
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The inspection team found that the DoJ&CD building is not situated at the ground floor of the 
building, therefore escalators and lifts were provided for easy access in to the building.   
Furthermore, ramps we also found to be available to enable easy access for those with 
disabilities. Although there were minor renovations going on at the time of the inspections, 
this did not pose a challenge.  In general, the inspection team observed that the DoJ&CD 
offices were clean. Furthermore, the inspection team observed that the air conditioning at 
the National Office of the DoJ&CD was working very well. It was also observed that water 
dispensers were available. However, they were not clearly visible and unfortunately there 
was no water inside the dispensers. Sufficient parking space was found to be available, 
although this was only made available upon prior arrangement to avoid misuse thereof.  
  

5.2.2 ACCESS TO INFORMATION 
 
The Batho Pele principle of Access and Information require information to be readily 
available to customers in order to empower them and address their needs. The aim is to 
ensure that government services are known and are easy to reach by the ordinary citizens of 
the country. The inspection observed that the DoJ&CD established a helpdesk at the 
entrance of the Department with two officials that provide information to visitors. These 
officials are responsible for guiding and directing citizens on arrival about the necessary 
security protocols prior to entering the Department. Furthermore, they liaise with the visited 
officials to alert them of their visitors. At the time of the inspection, flyers and brochures 
containing information about the Department and its services were available on the cabinets 
at the help desk. Furthermore, the inspection team observed that posters reflecting the 
names of the DoJ&CD stakeholders were displayed at the entrance of building.   
 
In order for the citizens to know the acceptable standard of performance of the department, 
the service standards of the department should not only be available, but should be 
displayed for all members of the public to see. It was established that service charters were 
not displayed at the National Head Office of the DoJ&CD. 
 

5.2.3 OBSERVING STAFF 
 
In order to promote transparency and openness and accountability, staff should wear name 
tags. Wearing of name tags by officials in public institutions show openness since the 
members of the public can easily identify the public servants and these enable officials to be 
accountable for the manner in which they render service at a specific point in time. The 
inspection team observed that some of the officials were wearing name tags at the DOJ&CD 
whilst others did not. However, the inspection observed that staff members were friendly and 
demonstrated professionalism and seemed knowledgeable about their work. It was found 
that they were also courteous when dealing with members of the public. It must be noted 
that during engagement with security officials at the parking base, they did not display 
courtesy when dealing with the inspection team. It is important that security personnel are 
trained in Batho Pele principles as they often become the first point of contact with members 



PUBLIC SERVICE COMMISSION 

Report on Inspections of Regional Courts: Department of Justice and Constitutional Development: 
National Head Office 23 
 

of the public. Their interaction with members of the public is likely to portray a positive or 
negative picture about the entire Department.  
 
6. RECOMMENDATIONS 

 
6.1 ANNOUNCED INSPECTIONS 

 
The PSC takes cognisance of the fact that the DoJ&CD is engaged in the draft discussion 
paper on the rationalisation of the areas of jurisdiction of the lower courts and its implication 
to service delivery as earlier discussed. This is however viewed as a long term solution to 
challenges facing access to justice. Based on the findings of the study, it is recommended 
that:  
 
• Lack of resources: The DoJ&CD in partnership with the key stakeholders should 

conduct an audit of the regional courts to determine which courts are experiencing 
challenges of infrastructure, lack of court equipment and general lack of human 
resources from all stakeholders concerned. Based on the outcome of the audit, the 
DoJ&CD should ensure that facilities are improved, necessary equipment is made 
available and all stakeholders should ensure that the required human resources is 
available to perform their duties at the courts. In this regard, a plan should be put in 
place by April 2012. 

 
• Stakeholder coordination: The RCPF should exercise its powers to ensure 

stakeholders adherence to the case flow management guidelines and meetings. 
Stakeholders should cooperate and support the RCPF in this regard. This could 
further be strengthened through Service Level Agreements between institutions. In 
this regard, a plan should be put in place by April 2012. 
 

• Court hour utilization: The DoJ&CD should strictly monitor the utilisation of court 
hours and ensure that defaulters are rebuked. In this regard, a plan should be put in 
place by April 2012. 
 

• Late arrival of prisoners at court: The DoJ&CD should liaise with the Department 
of Correctional Services to resolve the challenge of the late arrival of prisoners 
awaiting trial at the courts. In this regard, a plan should be put in place by April 2012. 
 

• Data management: The DoJ&CD should ensure that data management is 
strengthened to provide quality and reliable data for monitoring performance of the 
court, especially with regard to backlog cases. Furthermore, the Integrated Case 
Management System should be rolled out to enhance the quality of data generated 
from the court statistics. This should cater for the needs of all stakeholders in order to 
avoid the duplication of performing this function by various stakeholders. In this 
regard, a plan should be put in place by April 2012. 
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6.2 UNANNOUNCED INSPECTIONS 
 
• Service standards: Service standards should be developed and displayed at the 

National Head Office of the DoJ&CD.  In this regard, a plan should be put in place by 
April 2012. 

 
• Name tags: All officials should be encouraged to wear name tags. The Department 

should make an effort of procuring them for staff who do not have by April 2012. 
 
• Batho Pele training: Training on Batho Pele should be provided to security officials 

as they are the face of the Department. In this regard, a plan should be put in place 
by April 2012. 

 
7. CONCLUSION 
 
The inspections have become one of the PSC’s methodologies of reinforcing accountability 
across the Public Service because they are a fact finding exercise meant to observe and 
obtain first-hand information on service delivery. The above findings reflect the discussions 
between the inspection team, officials of the DoJ&CD and the NPA as well as the RCPF. In 
general, the findings show that insufficient human and infrastructural resources at the 
regional courts have contributed to the backlog of cases. Whilst protocols and Case Flow 
Management structure have been put in place to enhance the flow of cases, the lack of 
coordination and cooperation amongst stakeholders has undermined the efficiency thereof.  
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ANNEXURE A 
Regional Backlog Case Situation per Province 

PROVINCIAL OVERVIEW: REGIONAL COURTS 
Province Month Total Outstanding Roll Total 

Backlog 
% Backlog  
Cases 

Eastern Cape 
 April 2008 5926 2509 42.3% 
 April 2009 6321 2094 33.1% 
 April 2010 6938 2754 39.7% 
 April 2011 6849 2653 38,7% 
 May 2011 6775 2689 39.7% 
 June 2011 6772 2703 39.9% 
Free State 
 April 2008 4391 1851 42.2% 
 April 2009 4008 1230 30.7% 
 April 2010 3740 1252 33.5% 
 April 2011 3922 1523 38.8% 
 May 2011 3965 1497 37.8% 
 June 2011 4045 1547 38.2% 
Gauteng 
 April 2008 13 121 4140 31.6% 
 April 2009 13 940 4141 29.7% 
 April 2010 13 692 4173 30.5% 
 April 2011 14 253 4705 33.0% 
 May 2011 13 780 4667 33.9% 
 June 2011 13 759 4559 33.1% 
KZN 
 April 2008 9713 4285 44.1% 
 April 2009 9958 4214 42.3% 
 April 2010 9170 3350 36.5% 
 April 2011 9664 3661 37.9% 
 May 2011 9856 3708 37.6% 
 June 2011 9193 3581 39.0% 
Limpopo 
 April 2008 1944 359 18.5% 
 April 2009 2847 391 13.7% 
 April 2010 2777 523 18.8% 
 April 2011 2809 639 22.7% 
 May 2011 2729 664 24.3% 
 June 2011 2612 610 23.4% 
Mpumalanga 
 April 2008 2909 887 30.5% 
 April 2009 2678 695 26.0% 
 April 2010 2672 837 31.3% 
 April 2011 3464 1058 30.5% 
 May 2011 3518 1127 32.0% 
 June 2011 3347 1167 34.9% 
North West 
 April 2008 4892 1629 33.3% 
 April 2009 4556 1534 33.7% 
 April 2010 4245 1435 33.8% 
 April 2011 4430 1582 35.7% 
 May 2011 4304 1463 34.0% 
 June 2011 4231 1523 36.0% 
Northern Cape 
 April 2008 1276 328 25.7% 
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PROVINCIAL OVERVIEW: REGIONAL COURTS 
Province Month Total Outstanding Roll Total 

Backlog 
% Backlog  
Cases 

 April 2009 1598 405 25.3% 
 April 2010 1542 395 25.6% 
 April 2011 1422 388 27.3% 
 May 2011 1474 464 31.5% 
 June 2011 1482 466 31.4% 
     
Western Cape 
 April 2008 6310 2159 34.2% 
 April 2009 6175 1780 28.8% 
 April 2010 6522 1675 25.7% 
 April 2011 6088 1601 26.3% 
 May 2011 5963 1686 28.3% 
 June 2011 6080 1629 26.8% 
Total  51 521 17 785 34.5% 
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ANNEXURE B 
 
The Criminal Justice System (CJS) 7 point plan 
 
The Seven-Point Plan places an emphasis on the fact that the different entities that comprise 

the Criminal Justice System (CJS) cannot exist in isolation. It represents a complex 

interaction between constantly changing variables. It also focuses attention on a vast 

number of criminal cases that are never adjudicated, as well as those which are recycled 

between functionaries and which result in multiple trial postponements. Ultimately, with long 

periods between hearings, these cases are withdrawn by frustrated and disillusioned victims 

and witnesses who have experienced the short-end of a system fraught with administrative 

backlogs and inefficiencies. 
 

The Seven-Point Plan consists of a package of interventions that will be implemented in an 

integrated and holistic manner to achieve a new dynamic and co-ordinated Criminal Justice 

System. It consists of the following interventions: 

 
•  A single Vision and Mission for the CJS cluster leading to a single set of objectives,   

priorities and performance measurement targets across all departments that span the 

CJS. 

 

•  A new and realigned single CJS co-ordinating and management structure that flows in a 

seamless manner from the Cabinet to each court, and a person appointed from the 

Executive as Head of the CJS structure with co-ordination and management functions, 

not executive powers. 

 

•  Practical, short- and medium-term proposals to improve the performance of the courts, 

initially targeting Regional Courts and focusing courts on trials and ancillary proceedings 

and not as much on unproductive postponements. 

 

•  Improvement of key areas (component parts) within the CJS that contribute negatively to 

overall systems performance with measures to correct shortcomings and remove 

constraints, inhibitors and dependencies. 

 

•  An integrated and seamless National CJS Information System that will facilitate more 

informed strategies, plans and decision making. A CJS modernisation programme that 

will facilitate the management of day-today operations, reduce costs and eliminate 

waste. 
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•  Involvement of the population at large in the fight against crime through Community 

Safety Forum (CSF) structures and an expanded role.  

 

The CJS Seven-Point Plan with its objectives and desired outcomes highlights 

Government’s expectations, resolve and sense of urgency to improve the CJS and 

reinforces the need for a cross-functional co-ordinating structure that is empowered to direct 

the alignment of strategy, structures, resources (human and other). 
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PREAMBLE  
 
NOTING that many of our people do not enjoy the full benefit of the right to access to 
justice, enshrined in section 34 of our Constitution;  
 
AND NOTING that deprivation of this fundamental right is as a consequence of various 
factors including, but not limited to –  
-  systemic challenges in the administration of justice in our courts, namely, inefficient, 

inadequately trained and under resourced administrative personnel, complex, 
cumbersome pre-trial procedures and unreasonably long delays in the finalization of 
both criminal and civil trials primarily due to the pace of litigation (both criminal and 
civil) being set and controlled by the litigants and not by the judicial officers;  

-  the prevailing inequities of poverty, lack of information and paucity of adequate legal 
representation affecting in particular the most vulnerable sectors of our society, 
namely, the poorest of the poor, rural inhabitants, women and children; and  

-  inadequate coordination among role players in the justice cluster;  
 
AND WHEREAS it is the responsibility of government as a whole to ensure that access 
to quality justice for all is realised;  
 
AND WHEREAS the Judiciary under the leadership of the Chief Justice of the Republic 
of South Africa accepts the primary responsibility for the realisation of this objective; 
 
WHEREFORE the Conference agreed to implement the following measures under the 
leadership of the Chief Justice:  
 
Governance Measures  
1.  The Chief Justice shall establish a committee, comprising all key stakeholders in the 

justice system, to set benchmarks and performance standards for access to quality 
justice and to monitor implementation;  

2.  Structures which monitor access to justice and the functioning of the courts shall be 
established at a national, provincial, sub-cluster, and district level;  

3.  Heads of courts shall be empowered to effectively and efficiently implement these 
measures;  

 
Inter-branch Relations  
4.  Judicial integrity and accountability shall be upheld by the judiciary and supported 

by the other two branches of government, namely, the executive and the legislature, 
as required by the Constitution;  

 
5.  The three branches of government will continue to carry out their constitutional 

mandate in a manner that is sensitive to the doctrine of separation of powers;  

6.  All steps necessary shall be taken to facilitate the institutional and functional 
independence of the judiciary;  
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7.  Closer cooperation shall be fostered between the Ministry of Justice and 
Constitutional Development and the Judiciary in relation to programmes and all 
important matters of mutual interest;  

 
Stakeholder Engagement  
8.  Prosecutors, public defenders and members of the private profession shall be 

consulted and encouraged to participate in all efforts designed to enhance access to 
the delivery of quality justice for all, including the establishment of a pool of 
professionals to render pro bono services to the poorest of the poor;  

9. Innovative ways of raising public awareness about access to quality justice shall be 
explored;  

10.  There shall be structured interaction between the judiciary and the media;  
 
Regulatory Review  
11.  Rules and legislation that stand in the way of access to quality justice for all shall be 

suitably amended;  
 
Case Management  
12.  Judicial case management shall be implemented to ensure that the justice to which 

South Africans are given access is of a high quality and delivered with reasonable 
speed;  

 
Specialised Courts  
13. All measures necessary to enhance access to affordable justice shall be taken, 

including sufficiently restructuring and reasonably resourcing small claims courts, 
community courts and traditional courts;  

14. More attention should be given to sexual violence cases and cases affecting 
children;  

 
Education and Training  
15.  Education and training shall be prioritised for both judicial officers and support staff;  
 
Alternative Dispute Resolution  
16. Steps shall be taken to introduce alternative dispute resolution, preferably court-

annexed mediation or the CCMA kind of alternative dispute resolution, into the court 
system;  

17. More use shall be made of restorative justice and diversion programmes;  
 
 
Information Technology  
 
18. Advanced court technology, audio-visual postponements and electronic filing shall 

be introduced and widely implemented.  
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