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FOREWORD 
 
During 2010, the Public Service Commission (PSC) conducted inspections in the 
Department of Police focusing on detective services. One of the key findings of the 
inspections was the delay in the finalization of cases in the courts which led to a backlog1. 
Given the crucial role played by the courts in effecting justice, the Public Service 
Commission (PSC) decided in 2011 to conduct service delivery inspections of the courts in 
the Department of Justice and Constitutional Development (DOJ&CD). The purpose of these 
inspections was to determine the reasons for the backlog of cases at the courts, especially 
those cases that require detective service. Furthermore, the inspections sought to assess 
the adherence of the courts to the service delivery principles of Batho Pele as a key strategy 
for the transformation of the Public Service delivery. 
 
In South Africa, the courts are central to the delivery of justice, since the judicial authority lies 
within the court system.In this regard, the DOJ&CD is mandated amongst others, to ensure 
that the courts system is administered efficiently and effectively to facilitate the resolution of 
cases. Furthermore, the DOJ&CD is responsible for ensuring that justice is realised by 
providing an appropriate environment in terms of the establishment of courts and the 
operations thereof to deliver a fair, equitable and accessible system of justice for all.The 
delivery of justice is performed with multiple stakeholders, amongst others, the Judiciary and 
the National Prosecuting Authority (NPA).  
 
The inspections of the courts, led by a Public Service Commissioner found that the lack of 
cooperation amongst stakeholders has impacted negatively on the efficiency of the regional 
courts. Furthermore, the perennial human and infrastructural constraints facing the courts 
have contributed to the backlog of cases, while the unavailability of an efficient case 
registration system to monitor cases has prevented the effective mapping of progress on 
backlog cases. 
 
It gives me pleasure to present the report on inspections of the Regional courts conducted in 
the Limpopo Province. The PSC is of the view that the findings and the recommendations 
contained in this report will help the Department and its stakeholders in improving service 
delivery at the courts. 
 
 
MR B MTHEMBU 
CHAIRPERSON: PUBLIC SERVICE COMMISSION 

                                                           
1The Republic of South Africa.Public Service Commission. Report on Inspections of Detective in the Department of Police 

(Unpublished). 2010/11. 
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1. INTRODUCTION AND BACKGROUND 
 
Improving service delivery for the citizens of South Africa remains a key priority for the 
government.To this end, the government has outlined twelve outcomes in order to fulfil its 
mandate of delivering services to all.Therefore, various government departments are 
required to put systems and processes in place to ensure that these outcomes are achieved. 
However, the activities and achievements directed at attaining such outcomes need to be 
assessed on a regular basis. In this regard, the Public Service Commission (PSC) has put in 
place a range of monitoring mechanisms that can be used to establish the progress that is 
being made in improving service delivery in the Public Service.  One such mechanism 
involves the inspections of service delivery sites. Through inspections, the PSC observes, 
collect information and obliges officials of Departments to account for the state of affairs at 
the service delivery sites under their jurisdiction. Subsequently, the PSC advises on the 
necessary steps to be taken to improve service delivery. 
 
In conducting inspections, the PSC is mandated by section 9 of the Public Service 
Commission Act (1997) which provides that “the Commission may inspect departments and 
other organizational components in the Public Service, and has access to such official 
documents or may obtain such information from Heads of those departments or 
organizational components or from other officers in the service of those departments or 
organizational components as may be necessary for the performance of the functions of the 
Commission under the Constitution or the Public Service Act2”. 
 
In line with the above-mentioned mandate, the PSC developed a Protocol on Inspections3.  
The purpose of the Protocol on Inspections is to assist the PSC to conduct inspections in a 
meaningful and objective manner, which is important for both the integrity of the inspection 
process and the quality of the reports that are subsequently generated. 
 
Guided by the Protocol, the PSC has since 2006/2007 been conducting inspections of 
service delivery sites in various departments and the following departments were inspected: 
 
• National Department of Home Affairs and Labour, Housing (Gauteng) and Social 

Development (Free State) in 2006/2007. 
• Departments of Education in eight provinces and National Head Office in 2007/2008. 
• South African Police Service in 2008/2009. 
• Departments of Health in all provinces in 2009/2010. 
• National Department of Police in 2010/2011. 

 

                                                           
2Republic of South Africa.Public Service Commission.Public Service Act. 1997. 
3Republic of South Africa.Public Service Commission.Protocol on Announced and Unannounced 

Inspections.2007. 
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The PSC’s 2010/2011 financial year inspections conducted in the Department of Police 
focused on detective services. One of the key findings of the inspections was the delay in 
the finalization of cases in court which led to a backlog4.In order to consolidate its findings in 
this area, the PSC decided in 2011/2012financial year to conduct inspectionsin the 
Department of Justice and Constitutional Development (DOJ&CD). The purpose of these 
inspections was to determine the reasons for the backlog of cases at the courts, especially 
those cases that require detective services and to assess the adherence of the courts to the 
service delivery principles of Batho Pele as a key strategy for the transformation of Public 
Service delivery. 
 
2. THE AIM AND OBJECTIVES OF THE INSPECTIONS 
 
The broad aim of the inspections is to assess the quality of services rendered to the public, 
the state of the facilities and the conditions at the service site.  It is also the objective of 
inspections to determine if government departments are achieving the required service 
standard, intended to meet the needs of the people of South Africa.  The following table 
shows the broad objectives of inspections as provided by the PSC Protocol on Inspections 
as well as specific objectives of these particular inspections in the Department of Justice and 
Constitutional Development. 
 
Table 1:  Objectives of inspections 
Broad objectives of inspections as provided for 
in the Protocol on inspections 

The specific objectives of these 
inspections  

a) To determine the service delivery challenges 
facing the Departments.  

b) To report serious concerns about the quality of 
service delivery and compliance with Batho 
Pele requirements. 

c) To afford the PSC an opportunity to observe 
the extent to which services are rendered to 
citizens. 

d) To engender a sense of urgency and 
seriousness among officials regarding service 
delivery. 

e) To introduce objective mechanisms of 
identifying both weaknesses and strengths in 
improving service delivery. 

f) To carry out investigations of serious failures 
as pointed out by inspections. 

g) To improve service user care relations in order 
to improve a user-oriented Public Service. 

a) To determine the reasons for the backlog 
of cases at the courts, especially those 
cases that require detective services. 

b) To determine whether the courts comply 
with the implementation of the Batho Pele 
principles. 

c) To gather first-hand information regarding 
the state of service delivery and the 
functioning of the courts as service 
delivery sites of the DOJ&CD. 
 

                                                           
4Republic of South Africa.Public Service Commission. Consolidated Report on Inspections of detective Services: 

Department of Police. 2010. 
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3. SCOPE AND METHODOLOGY 
 

3.1 SCOPE 
 
The inspections sought to determine the reasons for the backlog of cases at the courts, 
especially those cases that require detective services and to assess the adherence of the 
courts to the service delivery principles of Batho Pele as a key strategy for the 
transformation of Public Service Delivery. The inspections were conducted at the Tzaneen 
and Polokwane Regional Courts on the 26th and 29th September 2011 respectively. 
Theaforementioned were identified as having the highest backlog of cases.Table 2 below 
shows the list of the inspection sites (courts) visited, names of officials that met with the 
inspection team and their respective institutions as well as the dates on which inspections 
were conducted. 
 
Table 2:  Inspection sites 
Inspection sites Name of Officials Institution Date 
Tzaneen Regional 
Court 

Mr HD Mutarini DOJ&CD 26/09/2011 

Polokwane Regional 
Court 

Ms JT Phiri 
Mr NE Seshoka 

DOJ&CD 29/09/2011 
05/10/2011 

Polokwane Magistrate 
Court* 

Ms JT Phiri; 
Mr SJ Reynolds; 
Mr S Gericke; 
Mr CM Molepo; 
Mr SV Ngobeni; 
Mr HJ Viljoen; 
Ms CH Coetzee; 
Mr TJ Mpulo; 
Ms MG Masebe 

DOJ&CD 
DOJ&CD 
DOJ&CD 
NPA 
NPA 
NPA 
Limpopo Law Council 
DOJ&CD 
DOJ&CD 

23/09/2011 

*The regional courts are hosted by the Magistrate courts and in this regard, the Polokwane Magistrate court was visited on 23 

September 2011. 

 
3.2 METHODOLOGY 
 
To initiate the inspection process, letters were sent to the Executive Authority (EA) and the 
Accounting Officer (AO) of the DOJ&CD informing them about the PSC’s intention to 
conduct inspections in the courts. Furthermore, letters were also sent to other stakeholders 
such as the National Prosecution Authority (NPA) and the Magistrates Commission. This 
was to ensure that their viewson the matter of backlog of cases at the courts were obtained 
during the inspection process.  
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The PSC conducted both announced and unannounced inspections. The announced 
inspections focused on the backlog of cases at the courts, whilst the unannounced 
inspections focused on the compliance of the courts with the Batho Pele principles. In the 
case of Announced inspections,preliminary discussions were held with officials of 
theDOJ&CDto obtain their inputs on the PSC’s data collection tool and also seek their 
assistancewith the logistics of the inspections, especially the coordination of the 
stakeholders. Furthermore, this was to ensure that all the required information would be 
made available at the time of the inspections.  
 
Unannounced inspections were conducted after the announced inspections. Unannounced 
inspections provide the most representative picture of the daily operations and practices of a 
service delivery site. The inspection team comprised the PSC Commissioner and an OPSC 
official. The Commissioner played a leading role in the inspections process.  PSC-designed 
data collection tools, i.e. questionnaires, were used to guide and to gather information during 
the inspections. 
 
4. KEY FINDINGS 
 
The key findings of the inspections are presented below. The findings of the announced 
inspections are presented first followed by the findings of the unannounced inspections.  
 
4.1 ANNOUNCED INSPECTIONS 
 
The Department of Justice and Constitutional Development (DOJ&CD) aims to uphold the 
Constitution and the rule of law and render accessible, fair, speedy and cost effective 
administration of justice in the interest of a safer and more secure South Africa. On a daily 
basis, courts at various levels perform their functions, thus providing fair public hearings 
through independent and impartial tribunals/forums. However, the delay in the finalisation of 
cases (which leads to a backlog) compromises the efficiency of the courts in the delivery of 
services.The following findings highlight the status of backlog cases at the regional courts, 
reasons contributing to backlog cases, the Criminal Justice System interventions on dealing 
with backlog cases and stakeholder relations at the Regional Courts visited. 
 
4.1.1 Status of Backlog Cases at the Regional Courts 
 
The inspection team established that the Polokwane Magistrates Court had two courtrooms, 
one of which was specifically designated as a Regional court to handle backlog cases. The 
Tzaneen Magistrates Court also had one courtroom also designated as a Regional court for 
the purpose of handling backlog cases.  In this regard, backlog cases were defined as cases 
on the Regional Court roll for more than nine months. The inspection team’s efforts to 
determine the status of backlog cases at the Tzaneen Regional Court, and despite 
itsrepeated requests through the Office of the Regional Court President, the Court failed to 
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submit its statistics on cases.  The reason provided was that its data capturing system had 
crashed and as such, the requested data could not be retrieved.Whilst the NPA provided the 
statistics of all the cases, including backlog casesat the Polokwane Regional Court, no 
indication was provided on how backlog cases were dealt with during 2008 to 2010.  During 
engagement with the Senior Public Prosecutor on the statistics provided, it could not be 
established which of the cases finalized constituted backlog cases as well as which of those 
cases were finalized in terms of, for instance, alternative dispute resolution mechanism, a 
verdict granted, withdrawal or transferred to the High Court.  The foregoing highlight a lack of 
effective and efficient data management and backup system formonitoring cases in general 
and the backlog cases in particular.Table 3 below shows the case load, including backlog 
cases, at the PolokwaneRegional Court. 
 
Table 3:  Case Load at the Polokwane Regional Court for 2008-2010 

Polokwane Regional Court 
Year Outstanding Backlog %  Finalised % 
2008 526 61 11.6 9 1.71 
2009 431 68 15.8 18 4.18 
2010 515 132 25.6 14 2.72 

 
Table 3 above shows that as at December 2008, the Polokwane Regional Court had a total 
of 526 outstanding cases for the period 2008 with 61 of those cases constituting backlog 
cases representing 11.6% of the total case load for the said period. Of the 526 cases, nine 
(9) cases were finalisedwhich represented a rate of 1.71%.  At the end of the 2009 period a 
total of 431 cases were outstanding indicating a reduction from the previous year of 95 
cases of which 68 (15.8%) of those cases constituted backlog cases. A total of18 cases had 
been finalised by the end of 2009 representing a positive 50% increase from the previous 
year.However,there was a noted increase of seven (7) backlog cases by the end of the said 
period. By the end of the 2010 period the Regional Court experienced a significant increase 
of 84 cases resulting in 515 outstanding cases.The number of cases finalised dropped to 14 
despite the reported increase in the case load as compared to the 2009 period. As suchan 
equally significant increase in backlog cases was experienced with the backlog rising to 132 
(25.6%) representing an overall total of such cases over the three year period. The trend 
shows an increasing backlog of cases which implies a negative picture in terms of service 
delivery. Overall, 41 cases were finalised during the 2008 to 2010 period.As earlier 
indicated, the NPA couldnot distinguish for the three year period (i.e. 2008, 2009 and 2010) 
which of the finalized cases constituted backlog cases or whether or not they were finalized 
by way of a verdict, alternative dispute resolution, withdrawal or transfer to a higher court. 
 
It was further found during the inspections that various reasons may lead to a cases being 
withdrawn or struck off the roll.  Amongst others, it was indicated that cases are withdrawn or 
struck off the roll usually due to,for instance, refusal for repeated requests for the remand of 
cases by the prosecutors, thus citing reasons such as witnesses failing to appear before the 
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court.  Furthermore, the inspection team noted that often, withdrawn or struck off the roll 
cases were later reinstated on the roll as new cases when investigations were completed or 
witnesses were traced or the accused arrested. The reinstated cases would include any 
backlog cases previously withdrawn for reasons already cited.  This means that any 
previously withdrawn backlog case for reasons as indicated, is not reinstated on the roll in its 
original status of a backlog case, but as a new case.  The system of recording cases 
presentedthe inspection team with a challenge of mapping progress in dealing with backlog 
cases and also on how new cases were monitored to ensure that they do not fall into the 
category of backlog cases. As a result, the noted fluctuations in Table 3 in the handling of 
cases, including backlog cases, can be ascribed to any of the factors cited above.  This 
points, therefore, to an inefficient system of recording and monitoring cases, and opens the 
system to abuse by those lacking commitment or without scruples. 
 
The inspection team also found that the NPA, as the custodian of case load at the courts, 
has introduced a national target capped at 25% for an acceptable backlog rate in order to 
encourage a focused process of dealing with backlog cases. The judiciary, which also collate 
statistics at the courts did not provide a similar measure of monitoring the backlog cases and 
appeared to place the responsibility directly on the NPA.  It was disconcerting to note that by 
the end of 2010 based on statistics provided in Table 3, the backlog cases had already risen 
above the said capped rate of 25%.However, during the month of September 2011 which 
coincided with the PSC’s inspection, the NPA provided the inspection team with information 
indicating that the actual percentage performance rate against the aforesaid target had 
decreased to 23.7% in respect of the Polokwane Regional Court.While the latestactual 
performance rate presents a flattering picture, the handling of casesat the Polokwane 
Regional Court remains a cause for concern since the fluctuations in the case load cannot 
be clearly explained due the fact that there were no separate databases to distinguish 
between new cases, reinstated cases and backlog cases.  Equally worrying is the lack of 
effective backup systems at the Tzaneen Regional Court on data capturing and 
management since it could not generate any statistics on handling of cases.  
 
4.1.2 Reasons Contributing to the Backlog of Cases 
 
The inspection team established that there were various challenges that contributed to the 
backlog of cases at the Regional Courts. The following shows some of the challenges that 
contributed immensely to the case backlog.  
 
4.1.2.1 Insufficient Human Resources 
 
The availability of key personnel is critical to driving processes and ensuring that assigned 
tasks are executed.  The inspection team noted that the Regional Courts do not have own 
posts structures to appoint staff, and as such rely instead on personnel assigned to the 
Magistrates Courts to handle own matters.  The inspection team found that the Polokwane 
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Magistrates Court has six (6) magistrates, of which three (3) were appointed in permanent 
capacity, while one (1) has been appointed in acting capacity and stationed at the 
Mankweng Magistrates Court. Two (2) were appointed on contract specifically to deal with 
backlog cases at the Polokwane Regional Court.  These magistrates were found to be 
insufficient to handle cases falling within the jurisdiction of the Polokwane Regional Court 
given the development projects in the Polokwane Region in terms of property and integrated 
human settlements.  Most specifically the two magistrates responsible for backlog cases 
were found to be insufficient especially considering the fact that the backlog cases were 
increasing as shown on Table 3 above.  The Tzaneen Magistrates Court has three (3) 
permanently appointed magistrates and presiding over cases at Phalaborwa, Lulekani, Ritavi 
and Tzaneen Courts. One (1) magistrate has been appointed in acting capacity to deal with 
backlog cases at the Tzaneen Regional Court.  During engagement with the Court Manager 
for the Tzaneen Magistrates Court, it emerged that the appointment of one magistrate was 
insufficient to deal with the backlog cases. 
 
Of the nine (9) prosecutors at the Polokwane Regional Court, two (2) are at the level of 
Control Public Prosecutor and Senior Public Prosecutor, respectively, with the remaining 
seven (7) Junior Public Prosecutors. However, the Tzaneen Regional Court has only two (2) 
public prosecutors, who are at junior level.  Both the Polokwane and Tzaneen Regional 
Courts have Court Clerks to operate the required machines, namely, the Digital Court 
Recording Systems (DCRS) and compile reportsduring sessions.  At the Polokwane 
Regional Court an Administration Clerk has been appointed for capturing data on the 
Integrated Case Management System (ICMS) or also aptly referred to as the e-scheduler, 
especially to confirm new dates for postponed cases by all courts in Polokwane and such 
information should be readily available when required. 
 
It was further found that both the Polokwane and Tzaneen Regional Courts have been 
allocated two (2) Assistant Registrars reporting to a Registrar, who is stationed at the 
Polokwane Magistrates Court.  The Registrar, assisted by the two (2) Assistant Registrars, is 
responsible for the coordination of the civil and divorce section in the Limpopo Province.  
The inspection team was informed that the load of work was proving to placing a lot of 
pressure on them.  
 
Concerns were raised of cases being postponed due to unavailable photocopies during court 
sessions which were ascribed to limited personnel.  Considering that court sessions may run 
for hours and such proceedings consume volumes of paperwork to be submitted as 
evidence in order to enable magistrates, prosecutors and defence lawyers to follow 
proceedings with ease, one (1) Administration Clerk proved to be insufficient. This was even 
so, since the same Administration Clerk was expected to readily produce updated 
information with regard to new dates when cases are postponed. 
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Only one (1) Intermediary per court has been allocated to the Polokwane and Tzaneen 
Regional Courts. An Intermediary plays a critical role in sensitive cases involving minors or 
where complainants were not in a state to face the alleged suspects in court such as in rape 
or child molestation cases. In the event that the Intermediary is unavailable, the cases would 
be postponed. The Polokwane Regional Court indicated that at the Mankweng Magistrate 
Court where at least 80% of its cases involved sexual offences, the case load was 
increasing due to postponement of cases since the Intermediary was on maternity leave.  It 
was encouraging though to note that creative measures were put in place such as eliciting 
the services of social workers through the Department of Social Development or from private 
companies providing similar services to augment the Intermediary capacity needs. However, 
even these have not been sufficient since they are not always available which would still 
lead to cases being postponed.In general, there was consensus amongst stakeholders that 
the perennial lack of dedicated resources experienced by the Regional Courts has been a 
key contributor to the backlog situation. 
 
4.1.2.2 Introduction of theCivil Jurisdiction 
 
The inspection team found that in or around July 2010 the Regional Courts were assigned 
additional jurisdiction over civil and divorce matters without additional capacity (i.e. human, 
physical and financial resources), which increased their case load. This move may explain 
the significant increase in the backlog for the 2010 period as indicated in Table 3 above in 
the case of the Polokwane Regional Court.Evidently, the additional jurisdiction which was 
not accompanied by additional resources has nullified any envisaged improvements of the 
interventions of the JCPS mentioned above to address the perennial backlog cases.  The 
resulting lengthy time in handling cases points to “justice delayed, is justice denied”, 
especially since the inspection team found that complainants often become discouraged to 
pursue their cases and leading to cases being withdrawn or struck off the roll.  This does not 
augur well for effective and efficient service delivery and ultimately, it has the effect that the 
public will lose confidence in the justice system. 
 
4.1.2.3 Insufficient Infrastructural Resources 
 
Resourcessuch as Information Technology (IT) equipment,namely, computers, printers, 
photocopiers, are essential in generating the necessary paperwork especially since the court 
proceedings often rely on such actual evidence to arrive at certain outcomes. The inspection 
team found that prosecutors often shared computers which hampered their progress and did 
not augur well for confidentiality of information especially given the level of sensitivity of 
cases handled at the Regional Courts.The inspection team noted that Regional Courts need 
dedicated photocopiers since their work involved volumes of papers and presently they have 
to share with other staff members.  
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TheDOJ&CDindicated that both the Polokwane and Tzaneen Regional Courts have one 
Close Circuit Television (CCTV) system each.  These CCTV systems are utilised for 
purposes of presenting evidence in highly sensitive cases such as rape or child molestation 
whereby the complainant is protected from being in direct contact with the alleged 
perpetrator.  The inspection team found that these CCTV systems were utilised by all the 
other courts as well, and as such were insufficient.  During engagement with the Court 
Managers, it also emerged that a similar security system used for purposes of monitoring 
movements within the court areas were not always manned owing to limited personnel.  As a 
result, the Court Managerswere not able to monitor all movements within the court areas 
which raised serious questions of safety and security, especially since Regional Courts 
handle criminal matters involving serious crimes such as rape and murder. Furthermore, the 
above-mentioned resources have been regarded by both the judiciary and the NPA as being 
insufficient.  This was even so, due to the fact that the Regional Courts have been assigned 
the additional jurisdiction of dealing with civil and divorce matters for which additional 
resourcing was not provided as reported earlier. 
 
Other challenge that has been raised relating to insufficient infrastructural resourceswas the 
lack of designated and separate waiting rooms for witnesses which resulted in the 
complainants and accused sharing the same seating space. There were also no designated 
waiting rooms for child victims or witnesses and such, victims would often be in the same 
room with their alleged attackers.  The situation was found to be untenable since it led to 
secondary victimization of complainants or witnesses. This may be the underlying reason 
cases would be struck off the roll or withdrawn due to witnesses failing to appear. The limited 
office space has been cited as the main reasons the premises could not be adapted to 
address this challenge. A further challenge emanating from the limited office space was that 
since offices are shared between three or four prosecutors, consultations with witnesses or 
complainants were often affected which impact negatively on the quality of the outcome of 
cases.   
 
A further key concern relating to insufficient infrastructural resources raised by the Court 
Manager of the Tzaneen Magistrates Court pertained to access to the Regional Courts by 
communities in far flung areas.  The inspection team was informed that the present 
jurisdiction of the Regional Courts in general was based on the pre-1994 configuration which 
did not address issues of access by the previously disadvantaged communities.  For 
example, it was indicated that the Tzaneen Regional Court caters for members of 
communities from Bolobedu some of whom travel long distances in excess of 50 kilometres, 
especially those in villages situated at the outskirts of Bolobedu.  The Court Manager 
suggested that due to the vast size of the town, consideration could be given to the 
establishment of a Regional Court, including a periodical court, in Bolobedu to alleviate the 
plight and improve access to the communities from that town. 
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4.1.2.4 Poor utilisation of court hours 
 
The DOJ&CD indicated that the prescribed court hours are from 09h00 to 16h00 with 
relevant adjournments in between and that on average, three trial sessions were held per 
day. It was further indicated that each Regional Magistrate has to manage the utilization of 
court time optimally depending on circumstances and where the intervention of the RCP, 
court or area manager is required, should do so to address any such challenges.  Further 
probing by the inspection team found that resources constraints limited the optimal utilisation 
of the prescribed hours since it often happened that cases were postponed.  For instance, 
the limited number of Intermediaries resulted in postponement of cases when they were 
absent from work or attending other cases as indicated above.  Similarly, the challenges of 
insufficient CCTV systems needed in highly sensitive cases, poorly serviced or poor quality 
DCRS machines recording court sessions and lack of accommodation led to postponement 
of cases.  Ultimately, these challenges have resulted in very little impact on eradicating the 
backlog cases. 
 
4.1.2.5 Limited Budget or Financial Resources 

 
The inspection team found that the available budget is managed and controlled by the 
Regional Offices and the Court Managers, and as such Regional Courts do not have 
dedicated budgets. Even so, the available budget is shared equally between the Regional 
Offices and the Regional Courts and is therefore not informed by theresources needs, which 
led to further poor resourcing of Regional Courts.  
 
The Court Manager at the Tzaneen Magistrates Court further raised the concern that the 
management of trips undertaken by the Regional Magistrateswas problematic since the 
magistrates were not falling under his control or supervision. As such, claims of official trips 
submitted for payment could not be verified andtrends mapped with a view to ascertain and 
control such claims, and most importantly, to inform budget planning.  This trend may further 
impact negatively on proper planning on resource allocation and perpetuate the apparent 
backlog situation if not addressed appropriately. 
 
4.1.3 The Criminal Justice System Backlog Interventions 
 
4.1.3.1 Management of Case Flow at the Regional Courts 
 
The inspection team established that the DOJ&CD has a Case Flow Management (CFM) 
plan or System governed by the Civil Practice Directives for the Regional Courts in South 
Africa and issued by the Regional Court Presidents Forum (RCPF). The CFM plan/system 
guides the Regional Courts on handling of cases at the court. The practice directives are 
regarded as binding on Regional Courts and seek to inform and involve all the stakeholders, 
especially those participating or taking an interest in the court system at Regional Court 
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level. They therefore serve as a procedural framework in the handling of cases by Regional 
Courts. It is through the CFM plan/system that procedures have been put in place which 
makes it easier for the identification of matters and tracking progress with the result that the 
quality of services can be measured. 
 
In the case of the Limpopo Regional Courts, the implementation of the CFM system/plan 
involves holding of regular meetings at least once a month.  The Regional Magistrates are 
expected to coordinate and monitor the implementation of the CFM and report to the RCPF 
through the office of the Resident Regional Court President (RCP).  However, it was found 
that the implementation of the CFM system/plan was not effective due to lack of cooperation 
amongst the key stakeholders.  For instance, it was indicated that attendance of meetings 
was not always honoured by all the stakeholders resulting in some matters being put in 
abeyance for future meetings which hampered progress in addressing identified key 
challenges.   
 
Recruitment of suitable people is crucial to effective performance against assigned tasks.  
The inspection team found that all the Regional Magistrates were in possession of a legal 
qualification, namely, at least an LLB degree, and have more than 15 years of experience 
gained in the legal field especially while practicing. Workshops on the CFM have been 
conducted to capacitate all Regional Magistrates especially those coordinating the CFM.  
Such training is regularly supplemented by quarterly meetings and strategic planning 
sessions with Regional Magistrates where pertinent issues affecting the implementation of 
the CFM and addressing cases are discussed and plans developed. 
 
4.1.3.2 Provision of Additional Resources 
 
It was further found that the Justice, Crime Prevention and Security (JCPS) Cluster 
Departments had introduced various interventions back in November 2006 to address the 
global problem of backlog cases. This has led to the establishment of two (2) additional 
regional courts in Polokwane specifically to deal with backlog cases. Furthermore, additional 
magistrates, clerks, prosecutors, interpreters and legal aid lawyers were appointed for this 
purpose.  As earlier indicated, the Polokwane Regional Court had two additional magistrates 
appointed to deal with backlog cases, whereas the Tzaneen Regional Court had one acting 
magistrate appointed to handle backlog cases.  While progress has been made in 
eradicating the backlog cases, significant challenges have been experienced in lack of 
accommodation and court personnel, i.e. unavailable intermediaries, to the extent that 
progress made would seem reversed. 
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4.1.4 Stakeholder Relations at the Regional Courts 
 
A fundamental feature of an integrated approach in ensuring effective and efficient 
processes is the recognition of the important role of key stakeholders.  The following 
highlight some of the issues pertaining to stakeholder relations. 
 
4.1.4.1 Poor Police Investigation 
 
The inspection team found that the prosecutors and the detective officershave maintaineda 
collegial relationship despite challenges experienced in their interactions. Concerns raised 
related to cases taking inordinately long to investigate due to the poor quality of 
investigations or incomplete investigations whereby prosecutors would refer matters back to 
the SAPS at least three times to address identified gaps in the investigations of cases.  This 
corroborates the PSC’s inspections of detective services which found that insufficient 
training of detective officers compromised their efficiency in executing their duties5. The 
effect thereof was that finalisation of cases would take longer and resulting in such cases 
falling into the category of backlog cases.  While cases may eventually be withdrawn or 
struck off the roll for such reasons, there was also a major challenge of complainants 
themselves, due to lack of knowledge of court procedures, seeking to withdraw cases at 
police stations, especially in cases of rape charges, where they would file withdrawal 
statements with the police.  Such matters cannot be withdrawn at whim since there are 
serious legal implications involved such as possible perjury charges against such 
complainants. Further challenges cited were that the detective officers would either arrive 
late or fail to attend court without prior notification, which often led to the unnecessary 
postponement of cases.  In addition, delays on the part of detective officers ineffecting 
arrests or initiating investigations were reported and these had the effect that cases remain 
longer on the roll resulting in the increase of backlog cases.   
 
4.1.4.2 Delayed Forensic Reports 
 
Concerns raised by the NPA were delays inthe submission of applications for DNA results or 
following up on those results by the SAPS which have often led to delays in setting trial 
dates or leading to disputed results.  One of the key findings of the PSC’s inspections of 
detective services was that there was backlog of forensic reports at the Forensic Science 
Laboratory of the Department of Health, whereas the Forensic Science Laboratory of the 
Department of Police was found to be efficient on this matter6.On the other hand, it was 
found that dockets would be ready for court within 48 hours and submitted to the NPA 
timeously, however there would be delays by the NPA to set trial dates.  

                                                           
5Republic of South Africa.Public Service Commission. Consolidated Report on Inspections of Detective Services: 

Department of Police. 2010. 
6Republic of South Africa.Public Service Commission. Consolidated Report on Inspections of Detective Services: 

Department of Police. 2010. 
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4.1.4.3 Lack of Cooperation from the Correctional Services 
 

Concerns were also raised regarding the attitude of correctional services officials arriving 
late at the court and requesting to be released early. This has led to the postponement of 
cases which also contribute to the backlog cases.  
 
4.1.4.4 Unprofessional conduct of some of the private attorneys 
 
Amongst the stakeholders engaged during the inspections was a delegate from the Limpopo 
Law Council (LLC), apparently an official substructure of the Law Society of the Northern 
Provinces (LSNP).  The LLC represents and administers all attorneys practicing in the 
Limpopo Province. A concern raised by the delegate related to the unprofessional conduct of 
some of the private attorneys.  For instance, it was indicated that some of these attorneys 
would appear at the courts without having adequately prepared for the cases or would be 
absent from court proceedings without prior notice leading to unnecessary postponement of 
cases.  The said delegate suggested that in such instances, the DOJ&CD and the NPA 
should report these attorneys to the LLC or formally lodge a complaint directly with the 
LSNP.  The foregoing challenges indicate that a closer cooperation and collaboration by all 
the key stakeholders is urgently required especially in adhering to the directives of the Case 
Flow Management. 
 
Overall, the inspection team was informed that in view of the aforesaid challenges, the closer 
collaboration and cooperation between all stakeholders and in particular, the judiciary and 
the NPA was of key importance in order to eradicate the backlog cases. Specifically, the 
NPA indicated that there should be dedication to commit more hours and resources by 
increasing targets to be achieved and equally allocating more cases on the roll.  
Commitment of time to cases entailed working overtime, including prosecutors being 
prepared to the making of photocopies of cases themselves since it was established that 
cases can from time to time be postponed due to unavailability of administrative assistants to 
make copies. 
 
4.2 UNANNOUNCED INSPECTIONS 
 
Unannounced inspections were conducted at the Polokwane and Tzaneen Regional Courts. 
The main aim of the unannounced inspections was to determine the compliance levels of the 
servicedelivery sites (courts) with the implementation of the Batho Pele framework. The 
inspectionswere guided by the PSC-developed checklist which contained issues relating to 
the Batho Pele principles such asobserving facilities, accessto information,observing staff 
and generalobservations. 
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4.2.1 Observing Facilities 
 
According to the Batho Pele principle of Access, citizens should have equal access to the 
services to which they are entitled to.One measure of ensuring access is to adapt and 
improve the physical conditions of service delivery sites for easier accessibility.  During the 
visits to the sites, the inspection team found that both the Polokwane and Tzaneen Regional 
Courts did not have premises of their own. However, they utilize the courtrooms of the 
Magistrates Courts in the respective areas.  Outside signage indicating the location of 
bothmagistrates courts was observed. 
 
There was good inside signage at both courts indicating where courtrooms and other 
services could be accessed. The inspection team also observed that at the Tzaneen 
Magistrates Court, the signage was indicated in Xitsonga which is one of the predominantly 
spoken languages in the area. The use of indigenous languagescontributes to enhanced 
access, especially to the previously disadvantaged communities.  This isalso in line with the 
Batho Pele spirit of improving the delivery of public services by redressing the imbalances 
ofthe past while maintaining continuity of service to all levels of society.  The signage at both 
courts was detailed including indicating the movement of courts to other courtrooms, which 
alleviated confusion and improved access. 
 
While business hours were not reflected at the Tzaneen Magistrates Court, there was a clear 
indication of the starting hours, tea and lunch breaks at the Polokwane Magistrates Court.  
Services rendered by the two courts visited were clearly displayed including those of the 
small claims court.The condition of the building housing the Polokwane Magistrates Court 
was found to be good. However, the Tzaneen Magistrates Court’s building seemed old and 
dilapidated. Furthermore, there were signs of cement ceiling peels falling onto desks in the 
offices. This was apparently due to water leaks, which was an indication that the roofing may 
be damaged. The situation seemed to require urgent attention since it was posing danger to 
officials. In addition, walls of the Tzaneen Magistrate court appeared soiled indicating that 
the court building had not been painted in a long time and this presented an unprofessional 
appearance.  
 
The inspection team observed that at both Polokwane and Tzaneen Magistrates Courts 
ramps were provided to enable easy access for people with disabilities. However, it was 
noted that owing to lack of office space at the Tzaneen Magistrates Court, anadditional 
prefabricated structure had been erected to serve as a courtroom. This structure did not 
provide for ramps for people with disabilities and the steps to enter the said courtroom were 
very steep and not supported by rails which could lead to serious injury. Of serious concern 
was that there was also no warning provided to caution members of  the public when using 
the courtroom concerned, which could result in serious civil proceedings if injuries were to be 
sustained at the site.  The Acting Court Manager also admitted that there was insufficient 
seating space in the said courtroom which limited access to court proceedings. 
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4.2.2 Observing Access to Information 
 
TheBatho Peleprinciples of Access and Information require information to be readily 
available to customers to empower them and address their needs.The inspection team 
observed that there were no designated reception areas at both Magistrates Courts where 
members of the public could make enquiries. Although at both sites inspected there was no 
designated staff to guide people on arrival to the appropriate service points, an official at a 
security checkpoint located at the entrance of the Polokwane Magistrates Court seemed 
willing to provide guidance when asked.  
 
The inspection team observed that service charters/standards were not displayed at both 
Courts visited.  Several posters on information relating to the work of the Magistrates Court 
were visibly displayed. These included information on the Batho Pele principles, Human 
Trafficking, a step-by-step process to lodge an Equality Court case and the Bill of Rights.At 
the Polokwane Magistrates Court a poster was displayed which indicated in iTshivenda how 
to access child maintenance grant where everybody could see it. The same Court also had a 
small table and chair provided with a hand-written note fixed against a wall behind the desk 
indicating helpdesk. However there was no one manning the station. Several pamphlets in 
Afrikaans and English were loosely placed on the desk for anyone’s information.Both the 
inspected sites had complaints or suggestions boxes. However, the procedure to utilise the 
boxes was not provided alongside the boxes.  Furthermore, there was also no pen and 
paper provided to encourage anyone to lodge a complaint or a suggestion. 
 
4.2.3 Observing Staff 
 
As stated in the Batho Pele principles, Openness and Transparency are the hallmarks of a 
democratic government and are fundamental to the public service transformation process.As 
such, in terms of publicservice delivery, their importance lies in the need to build confidence 
and trustbetween the public sector and the public they serve.Wearing of name badges 
enables citizens to easily identify those who are supposed to serve them and increases 
access as well as empowering them in measuring the quality of the services provided. Not 
all front and back office staff at the sites visited wore name badges, including an official 
manning the checkpoint at the entrance of the Polokwane Magistrates Court. It was 
encouraging though that staff at these sites appeared friendly and professional. 
 
4.2.4 Talking to Citizens 
 
The Batho Pele principle of Consultation states that users of public services are to be 
consulted about their needs and priorities.  The length of time taken while waiting to be 
served often influences the confidence with which the public will view the quality of services 
to be received. Following interviews with citizens at both sites it was found that the waiting 
period was considerably long. At the Tzaneen Magistrates Court, citizens indicated that they 
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arrived at 09h00 but were only leaving at 13h00 when the inspection team interviewed them. 
One citizen at the Polokwane Magistrates Court indicated that while they arrived at 09h00 
and subsequently called in at 10h00, the session adjourned immediately thereafter but they 
were still awaiting to hear the case by 11h45 when the inspection team arrived. 
 
The Batho Pele principles of Courtesy and Redress require that more accessible and 
responsive arrangements be developed in order to empower individual members of the 
public to get recourse if standards are not met.  Furthermore, public servantsare expected to 
treat all citizens with courtesy, respect and dignity.  None of the citizens interviewed were 
aware of the complaints’ handling system and procedures, and they had not previously 
lodged any complaints. However, it was encouraging to note that citizens were satisfied that 
they were treated with courtesy. 
 
4.2.5 General Observation 
 
Low morale and substandard performance may often be a function of poor working 
conditions.  It is therefore important that these conditions are closely monitored and 
addressed when they deteriorate to ensure that employees perform at their peak.  Both the 
Polokwane and Tzaneen Magistrates Courts had air-conditioning systems although in some 
offices they were not working.  Provision of access to clean water was observed with toilets 
facilities provided. At the Polokwane Magistrates Court, cold water dispensers were also 
provided although there were no glasses or disposable cups provided. However, a vending 
machine had been provided at the Polokwane Magistrates Court containing snacks and 
drinks which was helpful, especiallyto citizens who may have travelled long distances. 
Facilities for disabled people were provided and parking appeared sufficient at the 
PolokwaneMagistrates Court.  There were no parking facilities for the public provided at the 
Tzaneen Magistrates Court. Both sites were located in the Central Business Districts (CBD) 
and were securely fenced to deter unauthorised access while the Polokwane Magistrate 
Court was located adjacent to the Polokwane Police Station, which enhanced its safety. 
 
5. RECOMMENDATIONS 
 
5.1 ANNOUNCEDINSPECTIONS 
 
It is recommended that: 
 
• Post Structure:The DOJ&CD should develop a distinct organogram or post structure 

for the courts in general to enable clear staffing arrangements and allocation of 
related resources, including budget, by February 2012. 
 

• Stakeholder Coordination: The DOJ&CD as a center of coordination should 
assistits stakeholdersin ensuring cooperation and collaboration amongst the 
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Magistrates, NPA, SAPS and the Legal Aid of South Africa to ensure regular 
participation as envisaged by the CFM. Stakeholder commitment and cooperation will 
go a long way in tackling issues of backlog cases. In this regard, a plan of action 
should be put in place by February 2012. 

 
• Office Space: The DOJ&CD should urgently address the lack of office space and 

structural defects at both the Tzaneen and Polokwane Magistrates Courts. Provision 
ofseparate court building for Regional Courts with installation of adequate security 
measures should be given consideration given the seriousness of cases handled at 
these courts.In this regard, a plan of action should be put in place by February 2012. 
 

• Equipment: The DOJ&CD should provide more computers, printers, photocopiers, 
CCTV cameras, DCRS machines and related equipment at both courts to enable 
efficiency in dealing with court matters.In this regard, a plan of action should be put in 
place by February 2012. 

 
5.2 UNANNOUNCED INSPECTIONS 
 
It recommended that: 
 
• Reception areas:Clear designated and manned reception areas should be provided 

at both the Tzaneen and Polokwane Magistrates Courts. In this regard, a plan of 
action should be put in place by February 2012. 

 
• Signage: Inside signage should be provided in languages predominantly spoken in 

the areas serviced by both Polokwane Magistrates Court to improve access to the 
previously disadvantaged communities of such areas.In this regard, a plan of action 
should be put in place by February 2012. 
 

• Business hours:Business hours should be displayed at the Tzaneen Magistrates 
Courts to improve access to court operations.In this regard, a plan of action should 
be put in place by February 2012. 
 

• Service charters: Service charters indicating courts services and standards should 
be displayed to improve access and measuring of quality of services by the 
customers, and these should, as far as possible, be provided in languages 
predominantly spoken in the areas serviced by the courts concerned.In this regard, a 
plan of action should be put in place by February 2012. 
 

• Complaint/suggestion boxes:Clear complaints and suggestions procedures should 
be provided and placed where the public could easily access and be encouraged to 
utilize them.In this regard, a plan of action should be put in place by February 2012. 
 

• Name tags:Wearing of name badges should be a norm for all front and back office 
staff serving the public and should therefore be enforced immediately at both the 
courts visited. 
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6. CONCLUSION 
 
The inspections have become one of the PSC’s methodologies of reinforcing accountability 
across the Public Service because they are a fact finding exercise meant to observe and 
obtain first-hand information on service delivery. The above findings reflect the discussions 
between the inspection team and the DOJ&CD and the NPA as well as the RCPF. In 
general, the findings show that the lack of cooperation amongst stakeholders has impacted 
negatively on the efficiency of the courts. Furthermore, the perennial human and 
infrastructural constraints facing the courts have contributed to the backlog of cases, while 
the unavailability of an efficient case registration system to monitor cases has prevented the 
effective mapping of progress on backlog cases.  
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