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APPOINTMENT OF A SERVICE PROVIDER FOR THE ESTABLISHMENT OF THE PUBLIC
SERVICE COMMISSION (PSC) DATA CENTRE
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1. Kindly furnish us with a bid for the services shown on the attached forms.
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3. These forms must be returned with your bid. Each bid document must be submitted in an

envelope together with the required documents stipulating the following information: Name
and Address of the Bidder, Bid Number and closing Date of Bid.

4, A briefing session will be held on 12 August 2015 at 10h30 to discuss the specifications/
Terms of Reference.

5. The bid should be mailed to The Director-General, Office of the Public Service Commission,
Private Bag X121, PRETORIA, 0001 attention: Director Supply Chain Management and
Security Services, to reach the destination no later than the closing date and time or must be
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than the closing date and time (i.e. 31 August 2015 at 11h00).
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The Public Service Commission
Branch: Monitoring and Evajuation

Terms of Reference for the Appointment of a Service Provider to Supply, De-
sign, Develop, and Implement a Customised Data Base and Performance Re-
porting Solution for the Public Service Commission

REP / Bid number:

Non Compuisory hriefing session

Date. q 12 August 2015

Time : 10:30 AM

Venue R ‘ABSA TOWERS Cnr Pretarius and Lillian Ngoyi, Pretoria Central
Bid closing date:

31 August 2015

1. Concise need description

The Public Service Commission (Commission) uses multiple data sources that increase con-
tinuously. This makes the delivery of business acumen difficult. The Commission seeks to
appoint a service provider that has extensive experience in implementing reporting solutions.
These solutions should enable the Commission to:

> Store, mine, analyse, and present such data.

> Quickly respond to requests for data.

> Provide performance data in a more meaningful way.
> Increase access to relevant information.

> Facilitate collaboration and knowledge sharing.

2. Background

The Public Service Commission (Commission) was established in terms of Section 196 of
the Constitution of the Republic of South Africa, 1996, with the view of becoming a champion
of public administration excellence in democratic governance in the country. It serves to
promote the constitutionally enshrined democratic principles and values of the Public Service
by investigating, researching, monitoring, evaluating, communicating, and reporting on the
organisation and administration of the Public Service.

This mandate also entails the evaluation of the performance, or lack thereof, of Government
departments. The Commission also has an obligation to promote measures that would en-
sure effective and efficient performance within the Public Service and to promote the values
and principles of public administration as set out in Section 195 of the Constitution, 1996.
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3. Organisational Environment

3.1 Structure

The Constitution stipulates that there is a single Commission for the Republic of South Afri-
ca, consisting of fourteen members, five of which are appointed on the recommendation of
the National Assembly. One member is appointed from each of the nine provinces, after
nomination by the Premier of the province. The Commission is accountable to and must re-
port annually to the National Assembly. It must also report on its activities in each province
to the legislature of the province concerned.

3.2 Employees

In line with the Constitution as mentioned above, the Commission comprises 14 Commis-
sioners: 5 Pretoria-based Commissioners, and one Commissioner resident in each province.
A Chairperson heads the Commission. The Office of the Public Service Commission (OPSC)
supports the Commission and is headed by a Director-General (who is the Accounting Of-
ficer). The OPSC's Head Office is in Pretoria and one Regional Office in each province.
These offices serve as a base for the provincially based Commissioners and are adminis-
tered by Regional Directors, with a small staff complement.

3.3 Key Performance Areas

The work of the Commission is structured around six Key Performance Areas (KPA's) -
listed below.

3.3.1 Labour Relations Improvement

Conduct investigative research and provides advice on complaints, grievances, la-
bour relations practices and policies.

3.3.2 Leadership and Human Resource Reviews

Promote a high standard of public service leadership and encourage best practices in
human resource policies.

3.3.3 Governance Monitoring
Promote good governance and improve governance practices in the Public Service.
3.3.4 Service Delivery and Compliance Evaluations

Promote improved service delivery through public participation and monitoring of
quality audits.

3.3.5 Public Administration Investigations
Undertake audits and investigations into public administration practices.

3.3.6 Professional Ethics
Promote a high standard of ethical conduct among public servants and contribute to
preventing and combating corruption.

3.4 Legislation

The strategic direction of the Commission is guided and informed by the following legislation:

> Constitution of the Republic of South Africa, 1996 (Act 46 of 1997).
» Public Service Act.

> Public Service Commission Act (Act 46 of 1997).
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4. Purpose of the Solution

The purpose of the solution is to collate data, information, reports, statistics into a single
knowledge management system which will enable the PSC to compare, monitor and evalu-
ate and improve oversight over government entities as contemplated in Section 195 (1) of
the Constitution.

5. Motivation for a Performance Reporting Solution

The OPSC currently generates reports through excel spread sheets. This, combined with
various disparate sources of data and no single platform for information sharing, reduces the
effectiveness of the organisation. Data exists in various formats, mostly spread sheets. The-
se are then manually collected, aggregated, and reports are produced. This is both time
consuming and labour intensive, resulting in reactive and static reporting. These inefficien-
cies in management and reporting make it difficult for Information and Communication Tech-
nology (ICT) to be agile in responding to changing business requirements.

The PSC has thus identified a need for a Performance Reporting Solution across the de-
partment. This stems from a need from the organisation to understand their business better
through the following:

> Reporting on data residing across a number of sources that are not integrated and in
spread sheet format.

Automation of data collation, summarisation and reporting.

Presentation of information through various dynamic reporting formats (Dashboards,
Graphs, KPI's, etc.) with web, mobile and off-line capabilities.

Y Y

Beneficiaries of the solution

The Public Service Commission (PSC).

The Office of the Public Service Commission (OPSC).

Cabinet, Executive Councils.

Parliament and legislatures.

Department of Performance Monitoring and Evaluation (DPME).
Departments (National & Provincial).

Offices of the Premier.

General Public.

Centre of Government Departments (e.g. Treasury (NT), Department for Public Service
and Administration (DPSA).

Academia.

YYVVYVVVYVvY &

Y

7. Scope/Specifications of a Performance Reporting Solution for the Public Service
Commission

The details of the requirements identified by the Commission are listed in the Specifications
Table below.

Comply/Not
Shecittations Comply

1.1 The successful service provider will be required to supply, design, develop and implement a customised web
based Performance Reporting Solution that supports the PSC's reparting to Parliament on the performance of the
Public Service against the nine values in Section 195 of the Constitution.

7.2 The solution should have the ability to import data from various sources, inside and cutside the PSC, in various
formats, as well as capturing data from hard copies.

OFFICE OF THE PUBLIC SERVICE COMMISSION — BRANCH: M&E 3




ToR: Customised Performance Reporting Solution for the PSC Closing Date 31 August 2015 ot 11HO0

Specifications

Comply/Not
Comply

7.3 The solution must have the ability to create customised dashboards, graphs, KPls, etc. 1o support the PSC in
delivering on its mandale.

7.4 The system must support the process of collaling, measuring, and reporting on the nine values in Section 195 of
the Conslitution,

7.5 The system should supponl dala interrogation and visualisation, trend analysis and related performance reporis
that will facilitate the PSC's reporting to Parliament and other clients of the PSC an the performance of the Public
Service. The type of analysis used should be both through the application of pre-set performance indicalors or
through identifying pattems in dala sets without the benefit of pre-set performance indicators.

7.6 The system should produce graphs, dashboards, and tables, which will not only indicate key performance area
trends, projections and aleris, but should also use analytics to idenlify and explore important relationships be-
tween metrics and evaluale opportunities, thus allowing for well-informed decisions and adjustments to public ser-
vice systems and pracfices.

7.7 The syslem must provide Management Information and Reports thal are both customisable and dynamic. The
reports shouid amongst others answer questions relating to {refer to the Baromeler and M&E framework respec-
lively attached at Appendix A and B for more detail):

Financial Disclosure and Misconduct

National Anti-Corruption Hotline

Management of precautionary suspensions
Audited expenditure

Audit findings

Achievement of outpuls

Unauthorised, iregular, wastefu! and fruitless expenditure
Poverly headcount, Job creation and Social wage
Payment of invoices

Presidential hotline

HoD evaluations

Accessibility and accuracy of information
Vacancy rates

Personnel Management

YY Y Y YVYYVYYVYYYYYY

7.8 The system must have the ability to perform forecasting and advanced analytics on current and historic dala. This
should alse support the following:

> Geospatial analysis - the ability to present performance information spatially.
> Serve as an initial tool for business users to design a strategy and confirm assumptions.
> Ability to identify patiems, trends, and associations quickly in information that was previously not visible,

7.9 Design, develop, and implement Executive Reports to faciiilate quicker, evidence-based decision-making,

7.10 The syslem must aliow multiple user access to the system with various levels of security to upload, download, and
access the related information whiie providing full auditability of the system changes and users.

7.1 The system must be accessible via a web browser and should support growth in user volumes (scalability),

7.12 The software used to develop the data base should aliow the users fo make changes such as adding or removing
indicators and should not be dependent on the service provider if any changes need ta be done.

8. System Specifications

The following will be considered when selecting a software solution in order to ensure com-

pliance with ICT technical standards:

Details

Comply/Not
Comply

8.1 The system should be simple enough so that, after implementation of the solution, staff of the PSC will be able fo
re-gesign/adiust all input forms, dala tables, links between data tables, analytical formulas, reporis, and graphs.
The system should enable PSC staff to work with and analyse data. Indicators will change, as will the way we pre-
sent data and findings. Similarly, our own insight will develop and reveal new Irends in the data. So, the solution
should no! depend on pre-set formulas and templates and should not make the PSC dependent on consulianis to
adjust any of the parameters of the system,

8.2 |nteroperability;
»  The system must be able to operate across a helerogeneous environment comprising various platforms and
must be Web-based.
The software application should be able to interface with other software applications within the PSC.
The system should be able to perform the same functions across all environments and platiorms.

Yy
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ComplyiNot
Detalls Comly

8.3 Integration;

The system should be able to integrate with the following applications:
»  Common database systems
¥*  The solution must integrate into an Enterprise Resource Planning (ERP) system
»  All olher systems used in the Commission.

8.4 Scalability:
The system should be able to address similar requirements for other assert types.

8.5 The system must use the exisling Active Directory {AD) for user profiles and securily authorisalion throughout all
applications in support of data governance and IT policy implementalion. It should also provide a single easy lo
use interface for the management thereof as well as data, servers, elc,

8.6 The system should provide the following management information:

¥ Audit Trails.
»  Performance of the system.
> System reports: where statistical reports are produced refating lo uniawful access atiempts.

8.7 Analylical Tool:
It is recommended thal the service provider utllises the Qlikview Analytical software for the database. Qlikview will be
able to, amongst other:

Provide detailed analysis through it capability to perform deep drill-down.
Consolidate information rapidly from any dala source.

Searches data with Google-ike ease,

Visualizes dala with slate-of-the-art graphics.

Forecasts, trends and creates ‘what-if scenarios.

Setf-service custom apps and dashboards.

Accessible anywhere: desklop, mobile, cloud, elc.

Complementary to traditional BI and reporting.

Measure the impact of the changes.

VY YVYYYVYYY

9. Key deliverables/areas to be addressed

Over and above the specifications above, it is a requirement that the bidders indicate how
their solution addresses the following key areas:

» Information Delivery and Analysis;
> Integration; and
> Collaboration.

Failure to indicate how the system addresses all the deliverables/key areas will result
in a disqualification.

Please elaborate in detail how your solution will address the following key areas:
9.1 Information Delivery and Analysis

Key areas to be addressed - Information delivery and analysis Solution to address the individuai key areas

Reporting — Reporting provides the ability to create formatled, dynam-
ic, and interaclive reports, with or without parameters, with highly scala-
ble distribution and scheduling capabililies. In addition, the solution
shouid handle a wide array of reporiing styles {.g. financial, operational
and performance dashboards), and should enable users to access and
fully interact with content delivered consistently across delivery plat-
forms. The solution must cater for predefined reports but also allow
users {o develop their own reports.

Dashboards — This subset of reporiing includes the ability to publish
formal, web-based or mobile reports with intuilive interaclive displays of
information, including a variety of graphical formals such as dials, gaug-
es, baripie charts and scatler/ bubble plols. The displays should indicale
the state of a particular metric, and may be compared with a goal or
larget value.

Ad hoc query and Remote Access— This capability enables users to

ask their own questions of the data, without relying on IT to creale a

n
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Key areas to be addressed ~ Information delivery and analysis Solution to address the Individual key areas

report. In paricular, the tools must have a robust semantic layer to allow
users lo navigate available data sources, These lools should include an

analysis capability that enables users fo access content and analyse
data remotely.

Microsoft Office integration — It is vital thal the appointed service
provider provides integralion with Microsoft Office applications {especial-
ly Excel), including support for document and presentation formats.

Mobile — This capability enables organizations to deliver report and
dashboard content to mobile devices (such as iPads and tablels) in a
publishing and/or inleractive (bidirectional} mode, and takes acvantage
of the interaction mode of the device {lapping, swiping and so on) and
olher capabilities not commenly available on deskiops and laptops.

Query Performance and Ease of Use — This must enable end users
to analyse data with extremely fast query and calculation performance.
Users must be able to navigale multiple reports and tabs easily within a
repor.

In addition, these tools should offer query governance and auditing
capabilities 1o ensure that queries perform well.

The envisaged system should provide self-service type capabilities by
shielding end users from complex underlying dala structures and in so
doing reduce the dependency on IT.

Interactive visualization — This should give Commission users the
ability to display numerous aspects of the data by using interactive pic-
lures, charls, and statistics, instead of rows and columns.

9.2 Integration

Key aroas to be addressed - Integration Solution to address the individual key areas

infrastructure — Indicale the security, metadata, administration, portal
integration, object mode! and query engine of the solution.

Metadata management — The soluion should provide a robust way to
search, capture, store, reuse and publish metadata objects such as
hierarchies, measures, performance melrics and report layout objects.

Development toois — The solution should provide a set of program-
matic development tocls and a visual development environment (drag
and drop), coupled with a software developer's kit for creating applica-
fions, integrating them into a business process, and/or embedding them
in another application.

9.3 Collaboration

Key arsas to be addressed - Collahoration Solution to addreas the individual key areas

Sharing — This capability should enable users o share and discuss
information, report content, and results, andfor manage hierarchies and
metrics via discussion threads, chat, attachmenis, and annotalions
embedded in the solution on a single secure platform.

Real Time and Off-fine Access — How will the solution manage real
lime data and frequent refreshing of report dala? The system should be
available in an off-line (disconnected) mode as well.

10. Methodology/implementation Approach
The prospective service provider should propose an appropriate methodology to respond to
the implementation of paragraphs 6 to 8 above, namely
» The scope/specifications of a performance reporting solution.
> The system specifications.
Key deliverables.

Y
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The appointed service provider must provide a project manager who will work closely and in
conjunction with the Commission’s project manager and staff in the Branch: Monitoring and
Evaluation and in collaboration with the Director: Information Technology, and other users.

A structure and contents of a proposal required from the service provider is shown in the
Box below.

1. Understanding of a dashboard/barometer system and its working in practice and the TOR.
2 Appmada.designandmehodologyforhasoluﬁononperfonnancereporﬂng(e.g.li!etatureanddocurrmtaﬁonreview,datacoueo-

tion, tools, sample, suggestions for.elaboration or changes io scope and methodology as outlined in the TORSs, examples of data de-
sign.graptmaﬂlnd%qudﬂaﬂvepuhnnmdﬂn.mdﬂaﬂmdysasddﬁemﬂdata.)

3 Acﬁvity-basedplm(includngeﬁortfordiﬁarentreseamhersperacﬁvﬂymdﬁmeﬁarneﬂnkedtoactiviﬂes-ltisparﬁmlarlyln\ponant
that effort levels for key nafional and intemational resources ars clear).

4. Detalled activity-based budget (in South African Rand, including VAT).

5. m(immammmmmmmamﬁmm.mmmmmmand
contact peopla for references).
Team (team members, roles, and level of effort for each member of the team).

. Capacity deveiopment elements (building capacity of pariner depariments and PDIfyoung evaluaiors).

8. Quality assurance plan {lo ensure that the process and products are of good quality)

Attachments

¥ EmnﬂestdasthMddemsﬁwaMmﬁmsdﬁmmmﬁmmmpoﬂnguMakm

»  CVs of key personnel.
> Compistad supply chain forms attachad herewith (inciuding updated tax clearance).

The approach should include the following:

10.1 Data Review

Collect data based on the different data sets available at the key performance areas of the
PSC, and outside the PSC. The team should include a person with a high-level security
clearance so that they can use this data.

10.2 Interviews

> All managers of the OPSC’s KPls.
¥ Al Provincial Directors of the PSC.

10.3 Qualitative and Quantitative analysis

Use qualitative and quantitative analysis of data across the KPIs, and to the extent to which
the different data can be merged with each other to draw meaningful conclusions. Amongst
others, this will include:

i. Identifying and arranging access to sources of data.
fi. Putting processes in place to capture data from source documents.

iii. Transferring data from the source to the PSC database, including developing the macros
for the transformation of data from the source to the PSC data base formats.

iv. Putting processes in place to check the quality of data.

v. Designing the database, including developing the Excel spread sheets. The development
will initially be done in Excel but more suitable data base software is being considered.

vi. Mining, disaggregating, and analysing data to identify significant trends.

vii. Calculating the values of the indicators and setting up the required data base formulas.

viii. Presenting the data in the form of summary tables and graphs with short reports on sig-
nificant trends and implications for the performance of the public service.
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104 Learning processes

Reflective workshop with the OPSC’s project manager, and KPI managers to reflect on the
lessons from creating the solution and how it works.

11. Training and Skills Transfer

Training should be provided as a means of skills transfer to the relevant officials in the PSC.
The skills transfer should inter alia include —

The development and utilisation of a database.

The utilisation of Microsoft Excel.

The capturing of data.

The utilisation of macros for the transformation of data from any source to fit the re-
quirements of the PSC database.

v Creating graphs and pivot tables.

v' Any possible future improvements for accessing and analysing information.

AN

To do the skills transfer, please -

> Provide detail on how skills transfer and training of technical and non-technical users will
be conducted.

» Describe the training that accompanies the implementation of the system.

> Describe your approach to “Train-the-Trainer”.

12. Licensing Structure

» Please describe your license model and cost structure regarding the purchase price
without any maintenance?

> How is your licence structured i.e. per seat, or server based? Please elaborate.

> What are the costs of upgrades to the solution?

» List any other cost(s) that come with the acquisition of the solution.

13. Hardware

> Please indicate the minimum requirements for hardware (e.g. processor, disk space,
memory etc.).

Bandwidth usage for enquiries, etc.

Operating system requirements/ restrictions.

Browser requirements/ restrictions.

Third party software requirements/ restrictions.

YV VY

14. Milestones

The duration of the project will be 24 months, starting at the beginning of April 2015 and
completed by the end of March 2017. The service provider should produce a project plan
indicating the milestones against the deliverables in the Tablie below.

Outline of project plan and payment schedule

Dellverable Dellvery Date % payrnent
Service Provider contract signed 30 April 2015

Assessment - Project scope and planning June 2015

Develop business archileciure Sept 2015 20%
Software designs and development Feb 2016
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Deliverable Delivery Date % payment

Construction - Migration Planning & Piloting Aug 2016 30%

Software Development and Testing Dec 2016 30%

Software Deployment, Support and Training January 2017 10%

Post implementalion review March 2017 10%
15. Competencies and Skills-set

The following Table of generic competencies is required of the service provider:

Domainidescriptor | Demonstrated ablity to

1. Overarching considerations

1.1 Contexival > Haveinlimate & high level knowledge of government systems & relevani legislative frameworks.
knowledge & > Perform appropriately in cross-cultural roles with cultural sensitivity & atlends apprapriately to issues of
understanding diversity.

1.2 Interpersonal Lead an evaluation & ils processes using facilitation & leaming approaches, to promote commilment & own-
skills ership of stakeholders.

2. Evaluation craft

2.1 Evalualive disci- | Use knowledge base of evaluation (Iheories, models including logic & theory based models, types, methods

pline & practice | & tools), critical thinking, analytical & synthesis skills relevant to the solution & apply this in high-level, com-
plex & politically sensitive evaluations, in quality, time & budget,

2.2 Research prac- | Systematically gather, analyse, & synthesise relevanl evidence, dala & information from a range of spurces,
lice identifying relevant malerial, assessing its quality, spotting gaps.

3 Implementation of solution

3.1 Design Design & cost an appropriate & feasible solution & user-friendly/database.

3.2 Managing evalu- | Manage dala sources (o deliver high qualily evaluations & related objectives in politically sensilive areas on
ation time & to appropriate siandards.

3.3 Report wriling & | Write clear, concise, & focused reports that are cradible, constructive, useful, & actionable, address the KPI,

communication | & show the evidence, analysis, synthesis, recommendations & evalualive inlerpretation & how these build
from each other.

Furthermore, it is important that service providers nominated, exhibit the following skills and
attributes:

>
B
>

YV Vv Vv

16.

Team players and analytical and lateral thinkers;

Have excellent communication skills with the ability to listen and learn;

Have gocd facilitation skills for strategic thinking, problem solving, and stakeholder man-
agement in complex situations;

Have the ability to work under consistent and continuous pressure from varied sources,
yet be able to maintain a supportive approach; and

Have excellent computing skills including detailed knowledge and use of: Word, Excel,
Power Point, and Microsoft Project.

Good innovation and conceptualisation skills

Ability to deliver the work within the parameters of the expected outcomes, deliverables
and time frames.

Design Team

The service provider should specify the number of officials expected to be part of the team,
their areas of expertise and their respective responsibilities. The team members must pos-
sess at least a relevant Postgraduate Degree qualification(s).

The team leader must have at least 15 years' experience, including working with government
at a senior level, and complex evaluations. He/she may well be an expert in public sector
reform, planning or M&E.
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NB: Include in the contract: Any changes to the makeup of the team must be done with the
concurrence of the client.

17. Reporting Arrangements

The project manager to whom the service provider will report is Mr Phumlani Tembe, Deputy
Director: Public Servicer Monitoring and Evaluation System.

18. Information for service providers

The service provider should provide a proposal following the structure above. In addition
short-listed candidates will be asked to come and present their proposals on ..................
as part of the selection process. Tenders should be submitted by 11.00 on .....................
with electronic and 6 hard copies.

18.1 Key background documents
A list of key documents will be provided at the bidders briefing meeting.

18.2 Evaluation criteria for proposals

This refers to the criteria for assessing the received proposals and the scores attached to
each criterion. There are standard government procurement processes. Two main criteria
are functionality/capability and price. Functionality/capability factors must cover the compe-
tences outlined in section 14 as demonstrated through:

> Quality of proposal;
> Service provider's relevant previous experience including of any subcontractors;
» Qualifications and expertise of the proposed evaluation team members.

18.3 Pricing requirements

All prices must be inclusive of VAT. Price escalations and the conditions of escalation should
be clearly indicated. No variation of contract price or scope creep will be permitted. Price
proposals should be fully inclusive to deliver the outputs indicated in these terms of refer-
ence, and in accordance with paragraph 13 above.

18.4 Evaluation of proposals

18.4.1 Administrative compliance

Only proposals and quotations that comply with all administrative requirements will be con-
sidered acceptable for further evaluation. Incomplete and late bids/quotes will not be consid-
ered. The following documentation must be submitted for each quote/bid:

> Documents specified in the tender documents (distributed separately from this ToR).
» Any other requirement specified in the ToR.
18.4.2 Functional Evaluation

Only bids/quotes that comply with all administrative requirements (acceptable bids) will be
considered during the functional evaluation phase

The table below outlines the functional evaluation criteria as applied to the competences
outlined in section 14, which will be used in assessing the proposals.
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Functional evaluation criteria

Domain Descriptor

Functional Evaluation Criteria

Weight

1. Quality of the
Proposal

Level of educational quallfication

+  Post graduate qualification = 5 points
¢ Junior Degree = 2 poinis

e  Diploma = 1 point

Thorough understanding of the working of government in general.

#  Proven working experfence in the public/government sector
e Above 10 years’ experience = 5 poinls
e 6-9years' experience = 4 points
e 3-5years' experience = 3 poinis
o - 2years' experience = 1 point
>  Extensive experience in the field of database development.
»  Above 10 years' experience = 5 poinis
e 5-10 years' experience = 3 points
e (-4 years' experience = 1 point

10

Approach, design, & methodology reflecting its complex & political nature. This entails, amongst other:

= The ability lo deal with diverse sources and formats-not using predesigned tables and input forms,

= Analysis should be flexible and performed with ease.

= A modulor approach should be used whereby each indicator is unpacked for improvement and
driling down.

10

Qualily of activity-based plan (including efiort for different consultants per aclivity & fime frame linked 1o
aclivities). (NB: Attach a clear project management process and syslems to be used on managing pro-
ject should be mapped out). {Attachment to be tagged as Annexure A)

Demonsirated high quality experience in at least 5 related projects undertaken in last 5 years by main
confractor & subcantractors, including at least 2 projects thal are complex & politically challenging. (NB:
Altach a list of related projecis). (Attachment to be tagged as Annexure B)

Knowledge & exposure fo intemational good praclice, particularly in middle-income & African countries.
This will enable one to draw lessons from countries which are mare-or-less an the similar level in terms
of development. {NB: Attach a practical or theoretical proof pertaining to exposure lo intemational good
practice). {Attachment to be 1agged as Annexure C)

Capacity development element (building capacity in the evaluation team & of partners, especially young
evaluators). (NB: Stipulate how skills transfer will be conducted).

Team demonstrate the following key competences related to this assignment:

2,

Overarching Considerations

21

Contextual
Knowiedga: &
undersianding

Understand the relevant sector (e.g. central policy public service departments such as DPSA, PSC,
Treasury, CoGTA, elc.) & govemment systems (e.g. Programme of Action and MPAT utilised by DPME)
& can appropriately relate the evaluation o the current political, poficy & govemance environments. (NB:
Provide your knowledge and experience in the proposal pertaining to this area).

mmmmmmdylnmmmmmmmwmmsensm&mwmymm
lssues —al least 30% of team are PDI, (NB: Attach proof of compliance in this regard). (Atiachment to be
taoged as Annexure D)

Evaluation Craft

Evaluative
discipline

Use knowledge base of evaluations of evaluation (theories, models including logic and theory based
models, types, methods and tools) crilical thinking, analytical and synthesis skills relevant to the evalua-
tion, applying this in complex & political sensitive interventions. (NB: Provide a recent evaluafion o re-
search report which should include, amongsl other, the research methodology, logic theory based mod-
el, tools used to gather data, efc.). (Attachment to be tagged as Annexure E)

Research
Practice

Ability to systematically gather, analyse, & synihesise relevant evidence, data & information from a range
of sources, identifying refevant material, assessing ils quality, spoiting gaps. (NB: This shauld form part
of he research/evaluation report attached as Annexure E).

10

of Evaluation

41

Implementation
Managing
Evaluation

Abllity to manage evaluation resources to deliver high quality evaluations & relaled objectives on time &
1o appropriate standards. This will enable the PSC to prompdly respond to Parliaments requests. (NB:
This should form part of the research/evaluation report attached as Annexure E).

10

42

Report writing
and commu-
nication

Ability to wrile constructive, clear, concise, & focused reports [hat are credible, useful, & actionable &
address the key evaluation questions. (NB: This should form parl of the research/evaluation report at-
tached as Annexurs E),

10

Total

100
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The score for functionality will be calculated as follows:

Each panel member will rate each individual criterion on the score sheet using the following
value scale:

Performance | Description Value
Excellent Answer meets and exceeds the functionality requirements 5
Very good Above average compliance to the functionality requirements 4
Good Satisfactory and should be adequate for stated element 3
Average Compliance to the functionality requirements 2
Poor Fails to meet the functionality requirements 1

The value scored for each criterion will be multiplied with the specified weighting for the rel-
evant criterion to obtain the marks scored for each criterion. These marks will be added and
expressed as a fraction of the best possible score for all criteria. Proposals should clearly
address the project description and the functional evaluation criteria mentioned above.

Bidders that have met or exceeded the minimum threshold of 75 points for functionality will
be evaluated further and scored in terms of pricing (90 points) and B-BBEE level of contrib-
utor (10 points). Bidders who score less than 75 points will be disqualified. NB: all the bid-
ders that attained 75 points and above will be required to make a presentation covering the
above evaluation criteria to the bidding committee. Further, an infoco inspection will be con-
ducted by the PSC on the successful bidder to verify, amongst other, the existence of the
company, facilities/tools to utilised, personnel, etc.

The proposals will be evaluated using the 90/10 principle in terms of the PPPFA.

18.4.3 Price evaluation: The PPPFA

Only bids that meet the minimum requirements indicated under functional evaluation above
will be evaluated in terms of the Preferential Procurement Framework Act and related regu-
lations. The 90/10 evaluation method will be used for bids above R1 millicn and the 80/20
method will be used for bids/quotes below R1 million. Points will be awarded to a bidder for
attaining the B-BBEE status level of contribution in accordance with the table contained in
SBD 6.1 (see attached bid documents).

If one or more of the acceptable bid(s) received are within the R1 million threshold, all bids
received will be evaluated on the 80/20 preference point system.

19. General and special conditions of contract

Awarding of the final contract will be subject to the conclusion of a service level agreement
between the PSC and the successful service provider.

20. Intellectual property

The PSC will own copyright of the product(s) of this assignment, except prior material
brought into the assignment or that owned by a third party. The service provider will not use
the material (whether in part or whole) without the written permission of the PSC.

21. Enquiries

Regarding the evaluation process and commissioning, please contact Mr. P Tembe, Deputy
Director: PSM&ES, Tel. 012 352 1173/ Cell: 072 450 8470, E-mail: phumlaniT@opsc.gov.za

OFFICE OF THE PUBLIC SERVICE COMMISSION — BRANCH: MEE 12
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but in terms of content issues, please contact Mr. Ezra Masango, Deputy Director IT, Tel:
012 352 1125, email: EzraM@opsc.gov.za.
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APPENDIX A

Barometer: Explanation of Indicators and Source of Information {14 January 15)

SOURCE OF IN-
PRINCIPLE INDICATOR DESCRIPTION FORMATION
Financial Disclosure Framework The Financial Disclosure Framework for the Public  PSC database
3 i Service is contained in Chapter 3, C.1 of the Public
> :—?g:g ?,Z?s;"ﬁeﬂig:;mﬁr Service Regulations '{PSR). It is aimed at preventing
department conflicts of interest by requiring all members of the
> Identification of potential conflits ~ Senior Management Service (SMS) to disclose the
of Interest per department particulars of all their registrable interests (e.g. com-
» Identification of potential conflicts ~ Panies and properties) to their respective Executive
of interest by specific categories Authorities (EAs) by nol later than 30 April each year.
v Highest number of companies  1he PSR further require of the EAs to submit copies
v Highest number of properies  Of the forms on which the designated employees
v Number of conflict of interest ~ disclosed their financial inlerests, to the Public Ser-
attended to by EA vice Commission (PSC) by not later than 31 May of
each year.
National Anti-Corruption Hatline The PSC manages the National Anti-Comuption PSC database
» Holtine (NACH). The NACH became operational with
e oY Sakar 2004 Caes oo o
>  Batween 50% and 79% refemred the NACH are forwarded to departments (both na-
> Below 49 referred cases are accordance with agreed protocols for Investigation.
closad The strategy to refer cases for Investigation fo de-
¥ % NACH Cases closed and out- partments is premised on the assumption that de-
standing per department partments have the capacity to deal with cases.
»  Nature of cases reporied fo NACH
during recent financial year
Financial Misconduct In terms of the provisions of the Public Finance Man-  PSC database
> Financial Misconduct reportedin ~ 8gement Act, 19392 (PFMA), read with the Treasury
the ? financial year Regulations, depariments are compelled to report on
> Trend of financial misconduct over  Pnalised financial misconduct cases to, amongst
five years others, the PSC. The finalisation of cases of financial
> Repeat offenders (departments) misconduct is one of the important aspects thal con-
¥ Cost tribute to an accountable Public Service. Although
v Number of offenders there has been a decrease in the number of miscon-
v Amoun recovered duct cases over the past five financial years, there
v % recovered has been a subslantial increase in the cost of finan-
cial misconduct.
Chapler Ten of the Act® defines financial miscon-
duct, and deals with the procedures for disciplining
those public officials guilty of financial misconduct. It
also includes a provision for criminal prosecution to
apply where there is gross financial misconducl.
Management of pracautionary sus- The precaufionary suspension of employess in the  Annual reports of
pensions Public Service is 2 measure used in cases where the  depariments
verage employee is alleged lo have committed 2 serious
amvedgaryfonsuspensionandmsl gfffenceand the employer belleves that the presence
an employee at the workplace might jeopardise
» 60 calendar days and below. any investigation into the alleged misconduct, or
> Betweon 90 and 61 days calendar endanger the well-being or safety of any person or
> 91 calendar days and longer state property. Such a suspension Is on full pay
> No of suspensions reported In : ek :
recent financial year.
» No. and level of officials dis-
missed.
»  No. and level of officials re-
instated.

I. Public Service Regulations, 2001, Government Notice No. R. 1 of 5 January 2001, as amended
2. Republic of South Africa. The Public Finance Management Act. Act | of 1999,
3. Ihid,
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SOURCE OF IN-
PRINCIPLE INDICATOR DESCRIPTION FORMATION
Audited (over)/under expenditure as The indicator of expenditure against budget (to show Annual reports of
2 % of adjusted budget percentages of over- and under-expenditure) shows  depariments
» % Under expenditure between 0%  Whether depariments prepare credible budgets and
and 2%. whether expenditure occurred during the year in an
» % Under expenditure over 2% orderly and planned manner. A generally accepied
> %Over expenditure margin is that under-expenditure should not be more
than 2% and that no over-expenditure should occur.
Outputs planned and achieved The PFMA, 1938, provides for accounting officers to | Annual repors  of
Trend analysis over fiva years Indicat- |~ Submit an annual report on the aclivities for each  departments
ing: Aras ) financial year. In addition, the National Treasury
: publishes an Annual Report Guide each year that
> 80% and acha:vw.e;l of predetemined  ry\ides minimum raquirements of information that
iy oes e must be included In Annual Reports. i includes a
Between ol Prodeler-  cection on the significant achievement of targets of
5 umrad!;rmggts LR each programme/sub-programme, as well as a syn-
achadolevedw predet 2r9elS  onsis on how the achiavement of targals has contrib-
; uied towards achieving the department's outcomes.
Audit _findings on _pre-determined Depariments are required (o report against their  Audilor-Generat
objectives predetermined objectives (service delivery). The
» % of no findings made by Auditor-  Objective of an audit of predetermined objectives is to
General. enable the auditor to conclude whether the reported
> % finding made by Audilor- Performance against those predetermined objeciives
General. is reliable, accurale and complete, in all material
respects, based on predetermined criteria.
Unauthorised, ireqular, fruitiess and ~ Accounting Officers must take reasonable steps to ~ Auditor-General
wasteful oxpenditure identified by ensure thal unauthorised, Imegular, fruftiess and
Audlfor-General, wasteful expenditure are prevented and detscled.
¥ % of no findings made by Auditor-  The PFMA, 1998, makes it compulsory for depari-
S.orTo Gines ene b ments to disclose such expenilure In their financia
» % findng made by Auditor- Stalements.
General. > Unauthorised expenditure Is overspending of a
vote o a main division within a vole or expendi-
ture nol In accondance with the purpose of a
vole or, In the case of a main division, not in ac-
cordance with the purpose of the main division.
> lmegular expenditure is expenditure incumed in
contravention of or not in accordance with a re-
quirement of any applicable feglstation.
>  Fruitless and wasteful expenditure is expendl-
ture which was made in vein and would have
been avoided had reasonable care besn exer-
cised.
Impact of litigation on budget The amounl of money spent on litigation due to poor  Annual Report
Trend analysis over five years indical- iMplementation of processes, which resulled in ulili-  Auditor General
ing the % of tolal budget spent on litiga-  2atlon of funds planned for other targets, thus affect  Nalional/Provingia)
tion iro. expendilure trends, Treasury
»  Nature of cases,
> How many cases agalnst the
slale?
> How many cases were won?
» How many cases were lost?
¥ How much money was spent on
these cases?
" Poverty and unemployment Unemployment Is the main cause of high levels of  Stals SA
>  The proportion of the population  inequality and poverty in South Africa. The govem-  Public Works
Iving below R422 a month — Ment subsequently announced in 2010 thal South = COGTA
whole country when deaiing with  Africa was to embark on 2 new econormic growth path
a national report in 2 bid to create five-million jobs and reduce unem-
> The proportion of the population | Ployment from 25% to 15% over the next 10 years,
4. Republic of South Africa. The Public Finance Management Act, Act | of 1999, section 40,
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SOURCE OF IN-

PRINCIPLE INDICATOR DESCRIPTION FORMATION

living below R422 a month — for
spaciiic province when dealing
with & provinclal report
The pumber of jobs created by the
{a) Work opportunities mllld In
follovdngsectomoverﬂm

Social wage
1. Housing subsidy
1.1 % of households per province
thal received a govemment
housing subsidy by gender
over the past 5 years (Nation-
al report)
1.2 % of households per munici-
pal district thal received a
govemment housing subsidy
by gender over the past 5
years (Provinclal specific re-
port)
2. Population that received social
grants, relief assistance or so-

cial relief Since 1994, various govemment interventions have
> Per province (National re- peen put in place to improve the lives of the poor.
prt) This has been achieved mainly through improving the  Sjats SA
21 Per municipal district (Provin-  social wage® of the country's poorest. Millennium
clal specific report) Development Goals taken into consideration.
3. Access to sanitation
¥ Per province (National re-
port)
»  Per municipal district (Provin-
clal specific report)
4. Access fo electricity
¥ Per province (National re-
por)
4.1 Per municipal district (Provin-
clal specific report)
5. Access fo water
> Per province (National re-
port)
» Per municipal district {Provin-
clal specific report

% of invoices seitied within 30 cal- Section 38 (1)) of the PFMA, 1999, read with the | DPME as received
endar days from date of receint Treasury Reguiztions (8.2.3) stipulates that "unless by National Treas-
» of Invoices 30 cal- determined otherwise in a contract or other agree-  ury

:dafgays G ment, all payments due fo creditors must be settied
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SOURCE OF IN-
PRINCIPLE INDICATOR DESCRIPTION FORMATION
» % of invoices paid afier 30 calen-  within 30 days from receipt of an Invoice”. 100% of
dar days submitied invoices must be paid within 30 days.

» % no Input provided
Prasidential Hotline — % of refarred
cases resolved

¥ B0% and above of referred cases
are resolved.

» Between 50% and 79% referred
cases are resolved.

>  Below 49% of referred cases are
fesolved.

'F.'-'lng Jf"Po'rfonnanée Agroe:hents

PAs) of HoDs by June sach year

> % PAs received by the due date

> % PAs submitted afler the due
date

» % PAs nol submitted.

——

> % PAs of SMS members received
by the dus date

% PAS of SMS members submit-

ted after the duse date

¥ % PAs SMS members not submit-
ted.

Annual Performance Assessments

Completed

» % of performance assessmenls
completed for SMS members and
those below SMS level

> % of poor performing SMS mem-
bers and below SMS level

> % of SMS members and below
SMS level who received perfor-
mance bonuses

Performance bonuses pad fo SMS B
ouiputs
> % of SMS members who received

performance boruses
> % of outputs achieved (A-G find-

Ing)
Audit Qutcomes
» % Unqualified with no findings

The Presidential Hotline was established for the
purpose of offering to the cilizens of South Africa and
the public, an effective way of providing accurate
information, counselling and precise referrals to gov-
emment insfifutions at all levels and spheres. It
serves as a platform for the public to communicate
their concems and frustrations about how they were
trealed when seeking help from different tiers of
government,

Executing Autforties (EAs) and HoDs should visibly
support performance management processes and
ensure that this cascadas down fo other levels in the
BMS, if the principle of accountablity Is to be
achieved in the Public Service. The PSC has devel-
oped a framework for the evaluation of HoDs and has
been assighed the responsibliity to' implement: this
framework by facllitating the evaluation of all HoDs
on an annual basis. The PSC chairs the evaluation
panels and provides secretarial supporl. Through
this process HoDs are held accountabée and feed-
back on performance and developmental needs Is
HoDs in the Public Service together with all members
of the SMS are required by Chapter Four of the SMS
Handbook® lo enter into Performance Agreements
(PAs) with their EAs. The PAs of HoDs must be filed
with the PSC by June of each year.

Executing Authorities (EAs) and HoDs should wisibly
support petformance management processes and
ensure that this cascades down to other levels in the
SMS, if the principle of accountability is to be
achleved in the Public Service.

Public Service Regulations. 2001 Part ViIl/B® re-
quires an exacuting authority to determine a system
for performance management and development for
employess in her or his department other than em-
ployees who ars members of the SMS. This system
must be fully implemented by ail departments with
effect from 1 April 2001.

The Auditor-General expresses an opinion on the
financial statements of departments based on an

DPME

PSC database

Annual Report

Annuzl Report

Annual Report

Auditor-General

3. Republic of South Africa. Department of Public Service and Administration, Senior Management Service Handbook, 2003 {as amended)
6. Republic of South Africa. Department of Public Service and Administration. Public Service Regulations, 2001 fas amended).
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SOURCE OF IN-
PRINCIPLE INDICATOR DESCRIPTION FORMATION
> % Unqualified with findings audit conducted. Such an audit is conducted in ac-
> % Disclaimer cordance with the Public Audit Act of South Africa,
¥» % Qualified 2004 (Act No. 25 of 2004) (PAA), the General Notice
issued in terms thereof and Iniemational Slandards
on Auditing.
analysis
. Acces_sibll of the ﬁ:ost recent . Tﬁe annual report is a key accountability mecﬁanism. Deparimental Web-

Annual Report

> % Easlly accessible
» % Requires search
¥ % Not found

" Accessibliity of the Manual on Ac-

gess to information

> % Easily accessible
*> % Requires search
» % Not found

e ;
% of 0% = >10% vacancy rate

% of 10% — >30% vacancy rate

% above 30% vacancy rate
Vacancy Rate - Below SMS lovel
% of 0% - >10% vacancy rate

% of 10% = >30% vacancy rata

% above 30% vacancy rate

Posts fillad additional to the estab-
lishment as a % of the staff comple-

ment

% of 0% - >4% of additional posts filled
% of 4% - >10% of additional posts
filled

% above 10% of additional posts filled

Average length of time In months to
fill a post

% of 0 —>6 months

% of Bmonths — >3 months

% above 8 months

but It only serves fo promote transparency if it is
readily available. An assessment was thus made on
the availability of the most recent Annual Reports of
depariments on their departmental websites. Annual
reports for a particular financial year must at least be
pubﬁshed by end of August the following yearT

ﬂ'leAccounMgomcerofanhsﬂmﬁonrmstpmpare
a Strategic Plan that Is consislent with the period
covered by the Medium Term Expenditure Frame-
work for approval by the Executing Authority on an
annual basfs. An assessment was thus made on the
avallabllity of the latest Stratagic Pian of depariments

| on deparimental websites.

The Promotion of Access to Information Acl 2000,
Act 2 of 2000 (PAIA), gives effect to the Constitution-
al right of access to information held by the Slate and
any information that is held by another person that is
required for the exercise or protection of any rights
Section 14 of the PAIA stipuates that the information
officer of a public body must compile a manual con-
taining prescribed information. An assessment was
thus made on the avalability of the Manual of de-
pariments on departmental websites.

The Public Service Regulations, 2001, Chapler 1,
Part Ill, G, provides for an EA to, within the relevant
budget, employ persons additional o the approved
establishment where-

{a) the Incumbent of a post is expected to be
absent for such a period that her or his dulies
cannot be performed by other personnel; or

(b}  atemporary increase in work occurs; or

{c}  itis necessary for any other reason o tempo-
rarily increase the staff of the department.

The Public Servica Regulations, 2001, Chapler 1,

Part Vil, C1, determines thal a funded vacanl post

shall ba adverfised within six months afler becoming

vacant and be fitted within 12 months after becoming
vacant.

sites

Deparmm' tal Web-

Deparimental Web-
sites

DPSA (PERSAL)

DPSA (PERSAL)

DPSA (PERSAL)

7. Republic of South Africa. National Treasury. Public Finance Management Act, 1999, Act | of 1999 (us amended). Section ) (1) (d) (i),
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PRINCIPLE INDICATOR DESCRIPTION Ll

Terminations hackdated a3 3 % PERSAL controllers/users must updale the PERSAL = DPSA (PERSAL)

9% of 0% - 8% terminations backdated  SYstem limeously when the services of an employes

% of 8% — >18% lerminations backdal- @ terminaled. When it is updated after extensive

ed periods, it leads to a reclaim from the Department of

18% terminations back all contributions already paid to for Instance, the

% above 18% term dated e

Black employees As (he single largest employer, the Public Service DPSA (PERSAL)

%, 90% and above has a responsibility to set a good example and

o, 759 — §9% achleve a representalive workforce. Numeric targels

% below 75% were sel by Cabinet to direct the process of achieving

representivitiy in the Public Service.
e ke o SHS Teva 0% of al il posts at Al lvels of e S W Vil
% 50% and above ! agement Servica had to be filled by women by March
% 40% - 49% 2008.
% below 40% il : .

People with disabilities 2% of filled posts across all levels had to be occupied  Vulindiela

% 2% and above with peaple with disabilities by 31 March 2010.

% of 1% - t01.9%

% below 1%
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APPENDIX B

M&E System: Explanation of Indicators and Source of Information (14 January 15)

SOURCE OF
PRINCIPLE INDICATOR DESCRIPTION INFORMATION
Einancial Disciosure Framework The Financial Disclosure Framework for the Public Ser-  PSC dalabase
> 100% compiiance rate by 31 vice is contained in Chapter 3, C.1 of the Public Service
May Regulations &PSR). It is aimed at preventing conflicts of
» Trend analysis over five years interest by requiring all members of the Senior Manage-
per depariment ment Service (SMS) {o disclose the particulars of all their
> Identification of polential con- registrable interests {e.g. companles and properties) o
flicts of interest per depariment their respeclive Executive Authorities (EAs) by not later
> Identification of potential con- than 30 April each year. The PSR further require of the
flicts of interest by specific cate- EAs to submit copies of the forms on which the designat-
gories ed employees disclosed their financial interests, to the
v Highest number of compa- Public Service Commission (PSC}) by not later than 31
nies May of each year,
¥" Highest number of proper-
ties
¥ Number of conflict of inter-
est attended lo by EA
National Anti-Corruption Hotline The PSC manages the National Anti-Coruption Hotline = PSC database
% {NACH). The NACH bacame operational with affect from
g?:éandaboverafenadm zomamed m mceivedfr:;nmeNACHar)a
referred fo menls (both national and provinces),
% msgm“g% agencies and public bodies in accordance with agreed
>  Below 40 referred cases are protocols for investigation. The sirategy {o refer cases
closed for investigation to deparimenls is premisad on the as-
» % NACH Cases closed and sumplion that departments have the capacity to deal with
oulstanding per department cases.
% Nalure of cases reported (o
NACH during recent financial
year
Financial Misconduct In terms of the provisions of the Public Finance Man-  PSC database
> Financial Misconduct reported in ~ agement Act, 1999° (PFMA), read with the Treasury
the ? financial year Regulations, departments are compelled to report on
¥  Trend of financial misconduct finalised financial misconduct cases to, amongst others,
over five years the PSC. The finalisation of cases of financial misconduct
> Repeal offenders {departments) i ©fe of the important aspects that contribute to an
v Cost accountable Public Service. Although there has been a
v Number of offenders decrease in the number of misconduct cases over the
v Amount recovered past five financial years, there has been a substanlial
v % recovered increase in Ihe cost of financial misconduct.
Chapler Ten of the Act®® defines financial misconduct,
and deals with the procedures for disciplining those pub-
lic officials guilty of financial misconduct. It also includes
a provision for criminal prosecution to apply where there
is gross financial misconduct.
Management of precautionary The precautionary suspension of employees in the Public  Annual reports of
suspensions Service is a measure used in cases where the employee  departments

Average days on suspension and

cost involved for -

» 60 calendar days and below.

¥ Between 90 and 61 days cal-
endar

» 91 calendar days and longer

> Noof suspensions reported in
recent financial year.

» No. and level of officials dis-

is alleged to have committed a serious offence and the
employer belleves that the presence of an employee at
the workplace might jecpardise any investigation into the
alleged misconduct, or endanger the well-being or salety
of any person or state property. Such a suspansion is on
full pay.

8. Public Service Regulations, 2001, Government Notice No. R. 1 of § January 2001, as amended
9. Republic of South Africa. The Public Finance Management Act, Act | of 1999,

1. fhid.
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SOURCE OF
PRINCIPLE INDICATOR DESCRIPTION INFORMATION
missed.
»  No. and level of officials re-
instated.
Audited _{over)funder expenditure The indicator of expendilure against budget (lo show Annual reports of
as a % of adjusted budget percentages of over- and under-expenditure) shows departments
> % Under expenditure between Whether depariments prepare credible budgels and
0% and 2%, whether expenditure occurred during the year in an or-
» % Under expendilure over 2%  dery and planned manner. A generally accepted margin
»  %Over expenditure is that under-expenditure should not be mare than 2%
and that no aver-expenditure should occur,
Oulputs planned and achleved The PFMA, 19991, provides for accounting officers to  Annual reports of
Trend analysis over five ini-  Submit an annual report on the activities for each finan-  departments
U YO8 0 Gal year In addiio, the Nationsl Treasury publshes an
Annual Report Guide each year that provides minimum
7 X o a"g‘é‘;‘gwm" requirements of information that must be Included in
i B 95‘[’]‘;“79% Annual Reports. |t includes a section on the significant
m“"“' o ! edp"*’e' achievement of largels of each programme/sub-
5 %g;ts .'ned programme, as well as a synopsis on how the achieve-
BeN iy rodetermined. ment of targets has conlribuled towards actieving the
S : department's outcomes.
Audit findings on pre-determined Departments are required to report against their prede-  Auditor-General
oblectives termined objeclives (service delivery). The objective of
¥ % of no findings made by Audi- @0 audit of predetermined objeclives is to enable the
tor-Ceneral, auditor to conclude whether the reporled performance
> % finding made by Auditor- @3ainst those predetermined abjectives is reliable, accu-
General, rale and complele, in all material respects, based on
predetermined criteria.
Unauthorised, irrequiar, frultfess  Accounting Ofiicers must teke reasonable steps to en-  Auditor-General
and wi i ity fi-  sura that unauthorised, iregular, fruitless and wasteful
fled by Auditor-General. expendilure are prevenled and delected. The PFMA,
> % of no findings made by Audi- 1999, makes it compulsory for depariments fo disclose
tor-General. z by such expendiiure in their financial statements.
> % finding made by Audiior- > Unauthorised expenditure Is overspending of a
General. vole or a maln division within a vote or expenditure
not In accordance with the purpose of a vote or, in
the case of a main division, not in accordance with
the purpose of the main division.
> Imegular expenditure is expenditure incurred In
coniravention of or not in accordance with a re-
quirement of any applicable legislation,
»  Fruitiess and wasteful expenditure is expenditurs
which was made In vain and would have been
avoided had reasonable care been exercised.
Impact of litigation on budget The amount of money spent on liigation due to poor  Annual Report
Trend analysis over five years indi- implementation of processes, which resulted in utilizallon  Auditor General
caling the % of total budget spent on of funds planned for other targets, thus affect expenditure  National/Provincial
litigation iro. trends, Treasury
> Nature of cases.
» How many cases against the
state?
3 How many cases were won?
¥ How many cases were [ost?
» How much money was spent on
Ihese cases? ) -
Poverty and unemployment Unempioyment is the main cause of high levels of ine- ~ Stats SA
> The proportion of the popuiation ~ Quality and poverty in South Africa. The govemment ~Public Works
living below R422 a month — Subsequently announced In 2010 that South Afiica was  COGTA
whole country when dealing =10 embark on a new economic growth path in a bid to
with a national report | creats five-million jobs and reduce unemployment from
1 Republic of South Africa. The Public Finance Management Act. Act | of 1999, section 40,
OFFICE OF THE PUBLIC SERVICE COMMISSION — BRANCH: M&E 21



ToR: Customised Performance Reporting Solution for the PSC 12 September 2014

SOURCE OF

PRINCIPLE INDICATOR DESCRIPTION INFORMATION

> The proportion of the populaion 5% 1o 15% over the next 10 years.
Iiving below R422 a month - for
specific province when deal-
ing with a provincial report
The number of jobs created by the i A o |
(d) Workoppomumiucremdh
the following sectors over the
past&]lﬂl |

YYVY
g .

s

| pestiywars
Social wage
6. Housing subsidy

6.1 % of households per prov-
ince that received a gov-
emment housing subsidy by
gender over the past §
years (National report)

6.2 % of households per mu-
nicipal district that re-
ceived a govemment hous-
ing subsidy by gender over
the past 5 years (Provincial
specific report}

7. Population that received so-
clal grants, rellef assistance

or social relief Since 1994, various govemment interventions have been
> Per province (National re- it in place fo improve the lives of the poor. This has
port} been achieved mainly through improving the “social  Siats SA
7.1 Per municipal district (Pro-  yage® of the country's poorest. Millennium Development
vincial specific report) Goals taken into consideration.
8. Access to sanitation

3 Per province (National re-
port)
> Per municipal district (Pro-
vinclal specific report)
9. Access to electricity

> Per province (Mational re-

port}
9.1 Per municipal district (Pro-
vinclal specific report)
10. Accass to water
> Per province (National re-

port)
> Per municipal district (Pro-
vinclal specific report

. %_of invoices seftied within 30 | Section 38 (1)f) of the PFMA, 1999, read with the || DPME as recaived
. galendar days from date of receipt  Treasury Reguiations (8.2.3) stipulates that *unless de- by National Treas-
> % of invoices pald within 30 termined otherwfse in a contract or other agreement, all  ury
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PRINCIPLE _INI?ICATOR . DESCRIPTION INFORMATION
calendar days payments due lo creditors must be sattied within 30 days
> % of paid afler 30 | from raceipt of an mvoice”. 100% of submitted invoices
calendar days' must be paid within 30 days.
> %noinput provde

Presidential Hotline - % of referred
cases resolved

> B80% and above of referred
cases are resolved.

»  Between 50% and 79% referred
cases are resolved.

Below 49% of refemed cases

Filing of Performance Agreements
{PAs) of HoDs by June each year
> % PAs received by the due date
¥ % PAs submitted after the due
date

» % PAs nol submitted.
mm! oh parf
. > % PAs of SMS members re-
| ceivedby the due date
i » % PAs of SMS members sub-
: mitted after the due date

> % PAs
submitted

Annual Performance Assessments

Complated

> % of performance assessments
completed for SMS members
and those below SMS level

> % of poor performing SMS
members and below SMS level

¥ % of SMS members and below
SMS level who received perfor-
mance bonuses

SMS members not

> % of SMS members who re-
ceived performance bonuses

» % of outputs achieved (A-G
_ finding)

Audit Outcomes

The Presidential Holline was established for the purpose
of offering to the cilizens of South Africa and the public,
an effective way of providing accurate information, coun-
seling and precise referrals to government institutions at
all levels and spheres. It serves as a platform for the
public to communicate their concems and frustrations
about how they were treated when seeking help from
different tiers of govemment,

‘Executing Authorities (EAs) and 'HoDs should visibly

support performance management processes and en-
surs thatithis cascades down to other lavels in the SMS,
if the principle of accountabllity is to be achieved in the
Public Senvice. The PSC has developed a framework for
the evaluation of HoDs and has besn assigned tha re-
sponsibility to implement this framework by faciiitating the
evaluation of all HoDs on an annuat basis. The PSC

| chairs the evaluation panels and provides secretarial
| support. Through this process HoDs are held accounta-

ble and feadback on performance and developmenta!
needs is provided.

HoDs in the Public Service logether with al! members of
the SMS are required by Chapter Four of the SMS
Handbook'? to enter into Performance Agreements {PAs)
with their EAs. The PAs of HoDs must be filed with the
PSC by June of each year.

Executing Authorities (EAs) and HoDs should visibly
support performance management processes and en-
sura that this cascades down to other lavels in the SMS,
1f the principle of accountability is to be achieved in the
Public Service,

Public Servica Regulations. 2001 Part VIil/B"? requires
an exacuting authorily to determine a syslem for perfor-

| mance management and developmen for employess in

her or his depariment other than employees who are
members of the SMS. This system must ba fully Imple-
mented by ali departments with effect from 1 April 2001,

The Auditor-General expresses an opinion on the finan-
cial statements of departments based on an audit con-

DPME

PSC catabase

Annual Report

Annual Report

Annup| Report

Auditor-Genera!

12 Republic of South Africa. Department of Public Service and Administration, Senior Management Service Handbook, 2003 fas

amended)

13 Republic of South Afvica. Department of Public Service and Administration. Public Service Regulations. 2001 (as amended).
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SOURCE OF

PRINCIPLE INDICATOR DESCRIPTION INFORMATION

» % Unqualified with no findings ~ ducted. Such an audil is conducted in accordance with

» % Ungualified with findings the Public Audit Act of South Africa, 2004 {Act No. 25 of

¥ % Disclaimer 2004) (PAA), the General Notice issued in terms thereof

> % Qualified and Intemational Standards on Auditing.

St P _ : G

MM—M! i Lt ~General

Accessibility of the most recent The annual report is a key accountability mechanism, but  Deparimental
Annual Report it only serves {o promote transparency if it is readily Websiles
> % Easily accessible available. An assessment was thus made on the availa-
> % Requires search bility of the most recent Annual Reports of departments
¥ % Nol found on their departmental websites. Annual reporis for a
particular financial year must at least be published by
end of August the following year4,

in lerma/of Chapter 5 of the Treasury ‘Regulations, the
Accounting Officer of an Institition must prepare a Stra-  Websites
tegic Plan that is consistent with the period covered by
the Madium Term Expenditure Framework for approval
by the Executing Authority on an annual basis. An as-
sessment was thus made on the avallabliity of the latest

Strategic Plan of depariments on departmental websiies.
Accessibliity of the Manual on The Promotion of Access to Information Act, 2000, Act 2  Departmental
Access to information of 2000 (PAIA), gives effect to the Constitutional right of Websites
> % Easily accessible access fo information held by the State and any infor-
> % Requires search malion that is held by another person thal is required for
% % Not found the exercise or protection of any rights. Section 14 of the

PAlA stipulates that the information officer of a public
body must compile a manual containing prescribed in-
formation. An assessment was thus made on the availa-
bility of the Manual of depatments on deparimental
websites.

% of 0% —>10% vacancy raie The vacancy rate In departments has proven o be one of

% of 10% - >30% vacancy rate the ‘biggest chalenges that are central 1o problem of

% above 30% vacancy rale service delivery. The vacancy rate is delermined by = DPSA (PERSAL)
| Vacancy Rate -~ Below SMS jevel  calculating the number of funded vacanl posts in depart-

- % of 0% — >10% vacancy rate e

| % of 10% —>30% vacancy rate

| % above 30% vacancyrate _ R
Posts fillad additional to the estab-  The Public Service Regulations, 2001, Chapter 1, Part lll, DPSA (PERSAL)
lishment as a % of the staffcom- G, provides for an EA to, within the relevant budgel,

plement employ persons addilional to the approved establishmenl
% of 0% — >4% of additional posts ~ Where-
filed {3)  the incumbent of 2 post is expected to be absent
% of 4% ~ >10% of additional posts for such a period that her or his duties cannol be
filled performed by other personnel; or
% abave 10% of additional posts (b}  atemporary increase in work cccurs; or
filled {c)  itis necessary for any other reason to temporarily
increase the staff of the department.
Average lenath of time in months |~ The Public Servica Reguiations, 2001, Chapter 1, Part | "DPSA (PERSAL)
{o filf a post Vil; C1, determines that a funded vacant post shal be
% of 0— >8 months advertised within Six months afler becoming vacant and
% of Bmanths - 9 months be filled within 12 months afler becoming vacant.
% above 8 months :
Termin: asa PERSAL controflersiusers must update the PERSAL  DPSA (PERSAL)

% of 0% — >8% terminations back- syslem limeously when the services of an employee are

14 Republic of South Africa. National Treasury. Public Finance Management Aci, 1999, Act 1 of 1999 (as amended). Section 40 (1} (d} (1)
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PRINCIPLE INDICATOR DESCRIPTION S
dated terminaled. When if Is updated after extensive periods, it
% of 8% — >18% terminations back-  leads 10 & reclaim from the Department of all contribu-
dated tions already paid to for instance, the relevant medical
% above 18% terminations backdat-  aid.
ed
Black employees As the single largest employer, the Public Service hasa  DPSA (PERSAL)
% 80% and above responsibility to sel a good example and achieve a rep-
%, 75% - 83% resentative workforce.  Numeric targets were sel by
%, below 75% Cabinet to direct the process of achieving representivitiy
in the Public Service.
| Fomaje omplovees af SMS level | 50% of all filled posts 2t all levels of the Senior Manage- | Viindisla
E%So%mdabove ment Service had to be filled by women by March 2009.
% 40% - 49%
People with disabilitles 2% of filled posis across all levels had to be occupied  Vulindiela
% 9% and above with people with disabilities by 31 March 2010.

% of 1% - t01.9%
% below 1%
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SPECIAL REQUIREMENTS AND CONDITIONS OF CONTRACT

APPOINTMENT OF A SERVICE PROVIDER FOR THE ESTABLISHMENT
OF THE PUBLIC SERVICE COMMISSION (PSC) DATA CENTRE

BID VALIDITY PERIOD: 90 DAYS
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3.1

3.2

SCOPE

To secure a service provider in respect of travel, accommodation, venues and facilities
arrangements for the Office of the Public Service Commission (OPSC) for a period of
three (3) years.

LEGAL FRAMEWORK

This bid and all contracts emanating there from will be subject to the General Conditions
of Contract issued in accordance with Chapter 16A of the Treasury Regulations published
in terms of the Public Finance Management Act, 1999 (Act 1 of 1999). The Special
Conditions of Contract are supplementary to that of the General Conditions of Contract.
Where, however, the Special Conditions of Contract are in conflict with the General
Conditions of Contract, the Special Conditions of Contract prevail.

LATE BIDS/PROPOSALS

Bids/Proposal received after the closing date and time, at the address indicated in the bid
documents, will not be considered.

Late bids/proposals will not be admitted for consideration and will, where practicable, be
returned unopened to the bidder.

VALIDITY OF BIDS/PROPOSALS

The bid/proposal must include a statement as to the period for which the proposal remains
valid. The bid/proposal must be valid for at least ninety (90) days from the closing date

and time of bids.

PACKAGING OF BIDS/PROPOSALS

Bids must be submitted on the official bid document forms {included in this document)
after having been fully completed and signed by the bidder before being submitted. The
bidder shall place both the sealed Technical Proposal and Price/Financial Proposal
envelopes into an outer sealed envelope or package and must be clearly marked as
follows:
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FUNCTIONAL/TECHNICAL PROPOSAL
Bid No:

Description:

Bid Closing date and time:

Name and address of bidder:

In this envelope, the bidder shall only address the technical aspects of the bid.

PRICE/FINANCIAL PROPOSAL
Bid No:

Description:

Bid Closing date and time:

Name and address of bidder:

In this envelope the bidder shall provide priceffinancial proposal and the B-BBEE
certificate to claim points in terms of the Preferential Procurement Regulations, 2011 only
in accordance with pricing schedule (SBD 3.3).

The Technical Proposal envelope and the Price/Financial Proposal envelope shall contain
one original hard copy document clearly marked “Original” and four (4) hard
copies, clearly marked “Copy” (i.e. five (5) documents to be included in each
envelope).

NUMBER OF PROPQOSALS

Each bidder must submit five (5) hard copies of their entire proposal fully indexed with
proper dividers. All submitted proposals will become the property of the OPSC, and will
not be returned. No late submissions will be considered under any circumstances.

Envelopes must not contain documents relating to any Request for Proposal (RFP) other
than the one referred to in this RFP.

The responses to the RFP will be opened as soon as is practical after the expiry of the
time advertised for receiving them.

After the evaluation process is completed, the Sub-Bid Committee (SBC) will, prior to
making a final selection, draw up a shortlist of three (3) participants and require them to
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make a detailed presentation to the SBC. A minimum of 2 days' notice will be given to
relevant participants in advance of the presentation date.

EVALUATION PROCESS

The evaluation process comprises the following phases:

Phase 1: Compliance with minimum requirement of bid

During this phase bid documents including all SBD forms that are to be filled in, signed
and returned with the proposals will be reviewed to determine compliance with among
others, tax matters and whether original and valid tax clearance certificates have been
submitted with the bid documents at closing date and time of bid. Failure on the part of the
bidder to sign the fid forms and thus to acknowledge and accept the conditions in writing
or to complete the bid forms, questionnaire and specifications in all respects, as well as o
submitting the bid after the closing date and time, will invalidate the bid.

Phase 2: Awarding of points on technical/functionality to remaining bidders

During this phase bidders’ responses will be evaluated based on the mandatory
requirements indicated in the scope of work. This phase is not scored and bidders who fail
to comply with all the mandatory criteria will be disqualified.

During this phase bidders' responses will be evaluated for functionality based on
achieving a minimum threshold of 75%.

Bidders must, as part of their bid documents, submit supportive documentation for all
functional requirements as indicated in the scope of work. The panel responsible for
scoring the respective bids will evaluate and score all bids based on their submissions
and the information provided.

Bidders need to ensure that all information is supplied as required. The panel will evaluate
and score all responsive bids and will verify all documents submitted by the bidders.

The Panel members will individually evaluate the responses received against the following
criteria as set out in the functionality scorecard:
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EVALUATION CRITERIA

Domain
Descriptor

Functional Evaluation Criteria Welght

1.Quality of the | Level of educational qualification

Proposal

¢ Post graduate qualification = 5 points
e Junior Degree = 2 points
¢ Diploma =1 point

Thorough understanding of the working of government in general.
» Proven working experience in the public/govemment sector

Above 10 years' experience = 5 points

6 - 9 years' experience = 4 points

3 - 5 years' experience = 3 points

0 - 2 years' experience = 1 point 10

»> Extensive experience in the field of database development.
e Above 10 years' experience = 5 points
o 5-10 years' experience = 3 points
e (-4 years' experience = 1 point

Approach, design, & methodology reflecting its complex & political nature. This
entails, amongst other:

¢ The ability to deal with diverse sources and formats-not using predesigned tables
and input forms.

10
¢ Analysis should be flexible and performed with ease.

o A modulor approach should be used whereby each indicator is unpacked for
improvement and drilling down.

Quaiity of activity-based plan (including effort for different consultants per activity &
time frame linked to activities). (NB: Attach a clear project management process and
systems to be used on managing project should be mapped out). {Attachment to be
tagged as Annexure A)

Demonstrated high quality experience in at least 5 related projects undertaken in last
5 years by main contractor & subcontractors, including at least 2 projects that are
complex & politically challenging. (NB: Attach a list of related projects). (Attachment
to be tagged as Annexure B)

Knowledge & exposure to international good practice, particularly in middle-income &
African countries. This will enable one to draw lessons from countries which are
more-or-less on the similar level in terms of development. (NB: Attach a practical or 4
theoretical proof pertaining to exposure to intemational good practice). (Attachment to
be tagged as Annexure C)

Capacity development element (building capacity in the evaluation team & of
partners, especially young evaluators). (NB: Stipulate how skills transfer will be 6
conducted).

Team demonstrate the following key competences related to this assignment:
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Domain Functional Evaluation Criteria Weight
Descriptor
2. Overarching Considerations
2.1 Contextual | Understand the relevant sector (e.g. central policy public service departments such as
Knowledge | DPSA, PSC, Treasury, CoGTA, efc.) & govemment systems {e.g. Programme of
& Action and MPAT utilised by DPME) & can appropriately relate the evaluation to the 5
understandi current political, policy & govemance environments. (NB: Provide your knowledge
. and experience in the proposal pertaining to this area).

Perform appropriately in cross-cultural roles with cultural sensitivity & attends
appropriately to diversity issues — at least 30% of team are PDI. (NB: Attach proof of ]
compliance in this regard). (Attachment fo be tagged as Annexure D)

3. EvaluationC

raft

3.1 Evaluative
discipline

Use knowledge base of evaluations of evaluation (theories, models including logic
and theory based models, types, methods and tools) critical thinking, analytical and
synthesis skills relevant to the evaluation, applying this in complex & political sensitive
interventions. (NB: Provide a recent evaluation or research report which should
include, amongst other, the research methodology, logic theory based model, tools
used to gather data, etc.). (Attachment to be tagged as Annexure E)

3.2 Research
Practice

Ability to systematically gather, analyse, & synthesise relevant evidence, data &
information from a range of sources, identifying relevant material, assessing its
quality, spotting gaps. (NB: This should form part of the research/evaluation report
attached as Annexure E).

10

4. implementation of Evaluation

4.1 Managing | Ability to manage evaluation resources fo deliver high quality evaluations & related
Evaluation | objectives on time & to appropriate standards. This will enable the PSC {o promply T
respond to Padiaments requests. (NB: This should form part of the
research/evaluation report attached as Annexure E).
4.2 Report Ability o write constructive, clear, concise, & focused reports that are credible, usefui,
writing and | & actionable & address the key evaluation questions. {NB: This shouki form part of
communica | the research/evaluation report atiached as Annexure E). i
tion
Total |__ 100

The score for functionality will be calculated as follows:

Each panel member will rate each individual criterion on the score sheet using the

following value scale:
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Performance Description Score

Excellent Answer far exceeds the functionality requirement 5
! = _
Very Good ' Answer meets and exceeds the functionality 4
requirements
Good Answer meets all functionality requirements 3
Average Answer partially meets the functionality requirements 2
Poor Answer fails to meet the functionality requirements 1

other than the conditional requirements

Answer fails to meet the key functional requirements | Disqualified
in respect of travel, accommodation, venue and
services hire

The value scored for each criterion will be multiplied with the specified weighting for the
relevant criterion to obtain the marks scored for each criterion. These marks will be added
and expressed as a fraction of the best possible score for all criteria.

This score will be converted to a percentage and only bidders that have met or exceeded
the minimum threshold of 75% for functionality will be evaluated further and scored in
terms of pricing and B-BBEE.

Bidders scoring a threshold of less than 75% for functionality will not be considered for
further evaluation on price and goals.

EVALUATION CRITERIA (PHASE 3)

In terms of regulation 4 of the Preferential Procurement Regulations pertaining to the

Preferential Procurement Policy Framework Act, 2000 (Act 5 of 2000), responsive bids will

be adjudicated by the State on the 80/10 preference point system in terms of which points

are awarded to bidders on the basis of:

- The bid price (maximum 90 points)

- Broad Based Black Economic Empowerment (B-BBEE) compliance (maximum
10 points)

The following formula will be used to calculate the points for price:
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Ps = 90 (1_ Pt —Pmm)

Pmin

Where

Ps = Points scored for price of bid under consideration

Pt = Rand value of bid under consideration

Pmin = Rand value of lowest acceptable bid

A maximum of 10 points may be awarded to a bidder attaining the B-BBEE status level of

contributor in accordance with the table below.

B-BBEE Status Level of Contributor | Number of points (90/10 system}

1 10

2 9

3 8

4 5

5 4

6 3

7 2

8 1
Non-compliant contributor 0

The points scored by a bidder in respect of the goals indicated above will be added to the

points scored for price.

A contract may, on reasonable and justifiable grounds, be awarded to a bid that did not

score the highest number of points.

Bidders are requested to complete the various preference claim forms in order to claim

preference points.

Only a bidder who has completed and signed the declaration part of the preference claim

form will be considered for preference points.

Supply Chain Management may, before a bid is adjudicated or at any time, require a

bidder to substantiate claims it has made with regard to preference points claimed.

Points scored will be rounded off to the nearest 2 decimals.
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10.

11.

12.

13.

in the event that two or more bids have scored equal total points, the contract will be
awarded to the bidder scoring the highest number of points for the specified goals. Should
two or more bids be equal in all respects, the award shall be decided by the drawing of
lots.

The OPSC does not commit itself to accepting the lowest or any bid, or to award the bid
after its closing date if it considers awarding such bid not to be in its best interest. A
decision by the OPSC regarding the acceptance of a bid shall be final.

The OPSC reserves the right to request the three (3) highest scorers to do a presentation
if deemed necessary at their own cost. In-loco (site inspections) will be conducted with the
three (3) highest scorers in order to verify the following:

° the infrastructure of the company (building, IT systems),

. capacity of the company (staff complement).

CONTRACT PERIOD

The contract period shall be for a period of three (3) years.

PRE-AWARD SUPPLIER DUE DILIGENCE

The OPSC reserves the right to conduct supplier due diligence prior to final award.
Additional information may be required in writing from suppliers. Replies to such requests
must be submitted within 7 working days or else bids may be disregarded.

RESPONSE FIELDS

It is imperative that bidders submit responsive bids by completing all the mandatory
response fields and item questionnaires for the individual items. Non-compliance with this
condition may invalidate the bid for the item/s concerned.

TAX CLEARANCE CERTIFICATE

An original and valid Tax Clearance Certificate issued by the South African Revenue
Services certifying that the taxes of the bidder are in order must be submitted at the
closing date and time. Failure to comply with this condition will invalidate the bid.

VALUE ADDED TAX

Ali bid prices must be inclusive of 14% Value-Added Tax.

g Bid closing at 11h00 on 31 August 2015




14.

15.

16.

CONTRACT ADMINISTRATION

A successful bidder must advise the OPSC immediately when unforeseeable
circumstances will adversely affect the execution of the contract. Full particulars of such
circumstances as well as the period of delay must be furnished.

All correspondence in this regard must be directed to the following address:

Office of the Public Service Commission for the attention of Mr. Shonga Chonco, Supply
Chain Management & Security Services, Private Bag X121, Pretoria, 0001

The Office of the Public Service Commission hereby chooses the following street address
as its domicilium citandi et executandi for the purpose of serving notices and legal

documentation:

Commission House, Corner Pretorius and Lillian Ngoyi, Pretoria Central.

COUNTER CONDITIONS

Bidders' attention is drawn to the fact that amendments to any of the Special
Conditions will result in invalidation of such bids.

PROHIBITION OF RESTRICTIVE PRACTICES

In terms of section 4 (1) of the Competition Act No. 89 of 1998, as amended, an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, is prohibited if it is between parties in a horizontal relationship and if a bidder (s) is /
are or a contractor(s) was / were involved in:

. directly or indirectly fixing a purchase or selling price or any other trading
condition;
. dividing markets by allocating customers, suppliers, territories or specific types of

goods or services,; or

) collusive bidding.

If a bidder(s) or contractor(s), in the judgment of the purchaser, has / have engaged in
any of the restrictive practices referred to above, the purchaser may refer the matter to
the Competition Commission for investigation and possible imposition of administrative
penalties as contemplated in the Competition Act No. 89 of 1998.

if a bidder(s) or contractor(s) has / have been found guilty by the Competition Commission
of any of the restrictive practices referred to above, the purchaser may, in addition and

J 9 . Bid closing at 11h00 on 31 August 2015




17.

18.

17.1

17.2

without prejudice to any other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or restrict the bidder(s) or
contractor(s) from conducting business with the public sector for a period not exceeding
ten (10) years and / or claim damages from the bidder(s) or contractor(s) concerned.

FRONTING

The OPSC supports the spirit of broad based black economic empowerment and
recognizes that real empowerment can only be achieved through individuals and
businesses conducting themselves in accordance with the Constitution and in an
honest, fair, equitable, fransparent and legally compliant manner. Against this background
the OPSC condemns any form of fronting.

The OPSC, in ensuring that bidders conduct themselves in an honest manner will, as part
of the bid evaluation processes, conducts or initiates the necessary
enquiries/investigations to determine the accuracy of the representation made in bid
documents. Should any of the fronting indicators as contained in the Guidelines on
Complex Structures and Transactions and Fronting, issued by the Department of Trade
and Industry, be established during such enquiry / investigation, the onus will be on the
bidder / contractor to prove that fronting does not exist. Failure to do so within a period of
14 days from date of notification may invalidate the bid / contract and may also result in
the restriction of the bidder /contractor to conduct business with the public sector for a
period not exceeding ten years, in addition to any other remedies the Office of the Public
Service Commission may have against the bidder / contractor concerned.

CONFIDENTIALITY

This bid and all information in connection therewith shall be held in strict confidence by
bidders and usage of such information shall be limited to the preparation of the bid.
Bidders shall undertake to limit the number of copies of this document.

All bidders are bound by the confidentiality agreement preventing unauthorised disclosure
of any information regarding the OPSC or of its activities to any other organisation or
individual. Bidders may not disclose any information, documentation or products to other
clients without written approval from the Head of the Department or his/her delegated
Officer.

10 Bid closing at 11h00 on 31 August 2015




SERVICE LEVEL AGREEMENT

The successful bidder shall enter into a service level agreement for the services to be
rendered in terms of the contract.

ENQUIRIES

For enquiries bidders are requested to contact:
Bid enquiries: Mr Sbonga Chonco
Tel: (012) 352 1109

Email: sbongac@opsc.gov.za

11 Bid closing at 11h00 on 31 August 2015




SBD1
INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/PUBLIC ENTITY)

BID NUMBER: OPSC 003/15 CLOSING DATE: 31 AUGUST 2015 CLOSING TIME: 11:00

DESCRIPTION: APPOINTMENT OF A SERVICE PROVIDER FOR THE ESTABLISHEMENT OF THE PUBLIC
SERVICE COMMISSION (PSC) DATA CENTRE

The successful bidder will be required to fill in and sign a written Contract Form (SBD 7).

BID DOCUMENTS MAY BE POSTED TO: The Director General, Office of the Public Service Commission, Private Bag X
121, Pretoria, 0001

OR

DEPQSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)
Reception, Commission House Building, Cnr Pretorius and Lillian Ngoyi, Pretoria Central

Bidders should ensure that bids are delivered timeously to the correct address. If the bid is late, it will not be accepted
for consideration.

The bid box is generally open 24 hours a day, 7 days a week.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS - (NOT TO BE RE-TYPED)
THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL

PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY
OTHER SPECIAL CONDITIONS OF CONTRACT

THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO MAY RESULT IN YOUR BID BEING DISQUALIFIED)

NAME OF BIDDER it sas s aa e etk R ke b R R R bRt b e er e
POSTALADDRESS i i e st e L st b S b4 ee s s r et E e res
STREETADDRESS i i e e bR bR e b n s
TELEPHONE NUMBER CODE.........c..... LI TES TSRS SEN TS 0 AN PN S S 0 S ——————
CELLPHONE NUMBER ettt tme et i d s et b b et a4 d b e m b bttt nae e et reten
FACSIMILE NUMBER CODE ............ NUMBER.......cccoiimiimiiiiniiin et et ettt e sre e
E-MAILADDRESS e e e bR e ea e e
VAT REGISTRATION NUMBER it ettt e b st s ek e e bbb bt ket s e bt nr e
HAS AN ORIGINAL AND VALID TAX CLEARANCE CERTIFICATE BEEN SUBMITTED? (SBD 2) YES or NO

HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (SBD 6.1) YES orNO
IF YES, WHO WAS THE CERTIFICATE ISSUED BY?

AN ACCOUNTING OFICER AS CONTEMPLATED IN THE CLOSE CORPORATION ACT (CCA).....cevvvereerrmarerrevercessiconsineeseens snessvassan 0
A VERIFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN ACCREDITATION SYSTEM (SANAS); OR.......coccovvvcvinniinnieinciiinns (]

AREGISTERED AUDITOR ..o s
[TICK APPLICABLE BOX]

(A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO QUALIFY FOR
PREFERENCE POINTS FOR B-BBEE)



ARE YOU THE ACCREDITED REPRESENTATIVE

IN SOUTH AFRICA FOR THE GOQDS / SERVICES / WORKS OFFERED? YES or
NO

[IF YES ENCLOSE PROOF]
SIGNATURE OF BIDDER
DATE

TOTALBIDPRICE..............coovcevecveniiinnnnenn.. . TOTAL NUMBER OF ITEMS OFFERED

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:

Department. Office of the Public Service Commission
Contact Person: Mr Sbonga Chonco
Tel: 012352 1109

E-mail address: Sbongac@opsc.gov.za

ANY ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:

Contact Person: Mr. P Tembe
Tel: 0123521173

E-mail address: phumlaniT@opsc.gov.za

-2



SBD2

TAX CLEARANCE CERTIFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that
satisfactory arrangements have been made with South African Revenue Service (SARS) to meet
the bidder’s tax obligations.

1

In order to meet this requirement bidders are required to complete in full the attached form TCC 001
“Application for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax
Clearance Certificate Requirements are also applicable to foreign bidders / individuals who wish to submit
bids.

SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 (one) year
from the date of approval.

The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the original

and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies of the Tax
Clearance Certificate will not be acceptable.

In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate
Tax Clearance Cerlificate.

Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from any SARS branch
office nationally or on the website www.sars.gov.za.

Applications for the Tax Clearance Certificates may also be made via eFiling. In order to use this provision,
taxpayers will need to register with SARS as eFilers through the website www.sars.qov.za.

Jeyrel‘Mdk416-SBD2 fax clearance



YV SARS

Purpose

Select the applicable option

TAX CLEARANCE TCC ool

Application for a Tax Clearance
Certificate

Tenders Good standing

If "Good standing”, please state the purpose of this application

Particulars of applicant

Name/Legal name
(Lnitials & Surname
or registered name)

Trading name
(if applicable)

1D/Passport no
Income Tax ref no
VAT registration no 4

Customs code

Telephone no
E-mall address

Physical address

Postal address

Company/Close Corp.
registered no

PAYErefno 7
SDLrefno |

UIF ref no IJ

Fax
no

Particulars of representative {Public Officer/Trustee/Partner)

Surname

First names
1D/Passport no
Telephone no
E-mail address

Physical address

Income Tax ref no

Fax
no

Page 1 of 2



Particulars of tender (If applicable)
Tender number

Estimated Tender
amount R

Expected duration
of the tender year(s)

Particulars of the 3 largest contracts previously awarded

Date started Date finalised Principal Contact person  Telephone number Amount
Audit
Are you currently aware of any Audit investigation against you/the company? YES HO

If "YES* provide details

Appointment of representative/agent {Power of Attorney)

I the undersigned confirm that I require a Tax Clearance Certificate in respect of Tenders or Goodstanding.

I hereby authorise and instruct to apply to and recelve from
SARS the applicable Tax Clearance Certificate on my/our behalf.

Signature of representative/agent Date

Name of
representative/
agent

Declaration

I declare that the information furnished in this application as well as any supporting documents is true and correct in every
respect.

Signature of applicant/Public Officer Date

Name of applicant/
Public Officer

Notes:
1. Itis a serious offence to make a false declaration.
2. Section 75 of the Income Tax Act, 1962, states: Any person who
(8) fails or neglects to furnish, file or submit any return or document as and when required by or under this Act; or
(b) without just cause shown by him, refuses or neglects to-
(i) furnish, produce or make available any information, documents or things;
(i) reply to or answer truly and fully, any questicns put to him ...
As and when required in terms of this Act ... shall be guilty of an offence ...
3. SARS will, under no circumstances, issue a Tax Clearance Certificate unless this form is completed in full,

4, Your Tax Clearance Certificate will only be issued on presentation of your South African Identity Document or Passport (Foreigners only)
as applicable.

Page 2 of 2



PRICING SCHEDULE

(Professional Services)

SBD 3.3

NAME OF BIDDER: ... cc.u.uu cvo b 2555 ke o etk oo e S50 i s R i ST e e BID NO.: OPSC 003/15

CLOSING TIME 11:00

CLOSING DATE 31 AUGUST 2015

OFFERTOBE VALIDFOR .........90...DAYS FROM THE CLOSING DATE OF BID.

ITEM

NO

DESCRIPTION

BID PRICE IN RSA CURRENCY
“(ALL APPLICABLE TAXES INCLUDED)

The accompanying information must be used for the formulation
of proposals.

Bidders are required to indicate a ceiling price based on the total
estimated time for completion of all phases and including all
expenses inclusive of all applicable taxes for the project.

PERSONS WHO WILL BE INVOLVED IN THE PROJECT AND
RATES APPLICABLE (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF)

PERSON AND POSITION

5.1

PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PER PHASE AND MAN-DAYS TO BE
SPENT

Travel expenses (specify, for example rate/km and total km, class
of airtravel, etc). Only actual costs are recoverable. Proof of the
expenses incurred must accompany cerlified invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED

Rt e
HOURLY RATE DAILY RATE
R
R —
R
R
R
R days
R. days
R days
R days
RATE QUANTITY AMOUNT
................... Reraigm....oi
R:as
Ri:a
.................................... R.%&. i,
TOTAL: Reoocoiiiiieii et et

** "all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance
contributions and skills development levies.



BidiNo:s s i R
Mt OF BHORE: .o vomviisnmeimuiadideis s e sty ST n e e st e R R e R G RS e
5.2 Other expenses, for example accommodation (specify, eg. Three
star hotel, bed and breakfast, lelephone cost, reproduction cost,
elc.). On basis of these particulars, cerlified invoices will be checked
for correctness. Proof of the expenses must accompany invoices.
DESCRIPTION OF EXPENSE TO BE INCURRED RATE QUANTITY AMOUNT
R..
Rt
S SO, 1
................... - SO
TOTAL: R.....voein
6. Period required for commencemenl with project after
acceptance of bid
7. Estimated man-days for completion Of PrOjECt et
8. Are the rates quoted firm for the full period of contract? *YESI/INO

8. I not firm for the full period, provide details of the basis on which
adjustments will be applied for, for example CONSUMEr PACE INGBX.  ...cviiiiierieee oot s er oo

'[DELETE IF NOT APPLICABLE]

Any enquiries regarding bidding procedures may be directed to the ~
Department: Office of the Public Service Commission

Contact Person: Mr Sbonga Chonco

Tel: 0123521109

E-mail address: SbongaC@opsc.gov.za
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22

23

24

25

26

26.1

SBD 4

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid or proposal). In view
of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
employed by the state, or to persons connected with or related to them, it is required that the bidder or
hisfher authorised representative declare his/her position in relation to the evaluating/adjudicating
authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), or where
it is known that such a relationship exists between the person or persons for or on whose behalf
the declarant acts and persons who are involved with the evaluation and or adjudication of the
bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: ..............cccoooriiiiiiiiic e,
Identity NUIMDET: ........coiiiieee et ra s et s sne st st seebeeabatse s esaerane
Position occupied in the Company (director, trustee, shareholder?): .................

Company Registration NUMDE: ..........oviiiiiiii s st e
Tax Reference NUMDE: ..........cooviiiiiiiie ettt e e e
VAT Registration NUMDEE ....coviiiiieiiiiiie ettt et e
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / persal numbers must be indicated in paragraph 3
below.

"“State” means -

{a) any national or provincial department, national or provincial public entity or constitutional institution within the meaning of
the Public Finance Management Act, 1999 (Act No. 1 of 1999);

{b) any municipality or municipal entity;

{c) provincial legislature;

{d) national Assembly or the nalional Council of provinces; or

(e) Parliament.

#Shareholder” means a person who owns shares in the company and is actively involved in the management of the enterprise or
business and exercises control over the enterprise.



2.7 Are you or any person connected with the bidder YES/NO
presently employed by the state?

2.7.1  If so, furnish the following particulars:

Name of person / director / trustee / shareholder/ member:

Name of state institution at which you or the person

connectedtothe bidderisemployed:
Position occupied in the state institution:

Any other particulars:

........................................................................

------------------------------------------------------------------------

2.7.2  If you are presently employed by the state, did you obtain YES/NO
the appropriate authority to undertake remunerative
work outside employment in the public sector?

2.7.2.1 If yes, did you attached proof of such authority to the bid YES/NO
document?

{Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 If no, fumish reasons for non-submission of such proof:

...............................................................................

28  Did you or your spouse, or any of the company's directors / YES/NO
trustees / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

2.8.1 |f so, fumish particulars:

.............................................................................

..............................................................................

29 Do you, or any person connecled with the bidder, have YES/NO
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?



2.9.1If so, furnish particulars.

.................................................................

2.10 Are you, or any person connected with the bidder,

YES/NO

aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication

of this bid?

2.10.1  If so, furnish particulars.

.................................................................

.................................................................

.......

2.11 Do you or any of the directors / trustees / shareholders / members YESINO
of the company have any interest in any other related companies

whether or not they are bidding for this contract?

2.11.11f so, furnish particulars:

.....................................................................

.....................................................................

-------------------

...................

3 Full details of directors / trustees / members / shareholders.

| Full Name Identity
Number

| Personal Tax
Reference Number

State Employee
Number / Persal
Number




DECLARATION
l, THE UNDERSIGNED (NAME).......c.coiiiitiinie ettt eaer s s e enee e

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 23 OF THE GENERAL CONDITIONS OF CONTRACT SHOULD THIS DECLARATION
PROVE TO BE FALSE.

s@mm AR kR [}3@9
pm;hm Nmmmr

May 2011



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL

PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited. It contains general information and serves as
a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB; BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2011.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable taxes
included); and

- the 9010 system for requirements with a Rand value above R1 000 000 (all applicable taxes
included).

1.2 The value of this bid is estimated to exceed/not exceed R1 000 000 (all applicable taxes included) and
therefore the........................system shall be applicable.

1.3 Preference points for this bid shall be awarded for:

{a) Price; and
(b) B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as follows:

POINTS

1311 PRICE

1.3.1.2 B-BBEE STATUS LEVEL OF CONTRIBUTION
Total points for Price and B-BBEE must not exceed 100

1.4 Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System (SANAS) or
a Registered Auditor approved by the Independent Regulatory Board of Auditors (IRBA) or an
Accounting Officer as contemplated in the Close Corporation Act (CCA) together with the bid, will be
interpreted to mean that preference points for B-BBEE status level of contribution are not claimed.

1.5. The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time

subsequently, to substantiate any claim in regard to preferences, in any manner required by the
purchaser.



2.

2.1

2.2

2.3

24

2.5

2.6

2.7

2.8
29

2.10

211

212
213

2.14

2.15

2.16

(38

DEFINITIONS

“all applicable taxes” includes value-added tax, pay as you earn, income tax, unemployment insurance
fund contributions and skills development levies;

“B-BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad
-Based Black Economic Empowerment Act;

“B-BBEE status level of contributor” means the B-BBEE status received by a measured entity based
on its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

“bid™ means a written offer in a prescribed or stipulated form in response to an invitation by an
organ of state for the provision of services, works or goods, through price quotations advertised
competitive bidding processes or proposals;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 (Act No. 53 of 2003);

“comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can be utilized have been taken into consideration;

“consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a contract;

“contract” means the agreement that results from the acceptance of a bid by an organ of state;
“EME” means any enterprise with an annual total revenue of R5 million or less .

“Firm price” means the price that is only subject to adjustments in accordance with the actualincrease or
decrease resulting from the change, imposition, or abolition of customs or excise duty and any other duty,
levy, or tax, which, in terms of the law or regulation, is binding on the contractor and demonstrably has an
influence on the price of any supplies, or the rendering costs of any service, for the execution of the
contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

“non-firm prices" means all prices other than “firm” prices;
“person” includes a juristic person;

“rand value” means the total estimated value of a contract in South African currency, calculated at
the time of bid invitations, and includes all applicable taxes and excise duties;

“sub-contract” means the primary contractor's assigning, leasing, making out work to, or employing,
another person to support such primary contractor in the execution of part of a project in terms of the
contract;

“total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Economic Empowerment Act and promulgated in the Government Gazette on 9 February
2007,



217

2.18

3.1
3.2

3.3
3.4

3.5

3.6

5.1

3

“trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis taking into
account all factors of non-firm prices and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the
drawing of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Ps=80(] _MJ or PS=90(1 P —Pmm)

P min P min
Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin = Comparative price of lowest acceptable bid

Points awarded for B-BBEE Status Leve! of Contribution

In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations, preference points must
be awarded to a bidder for attaining the B-BBEE status level of contribution in accordance with the table
below:



5.2

5.3

54

5.5

56

57

5.8

4

B-BBEE Status Level of Number of points Number of points
Contributor {90/10 system) (80/20 system)
1 10 20
2 9 18
3 8 16
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0
contributor

Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditors do not need to meet the prerequisite for IRBA's approval
for the purpose of conducting verification and issuing EMEs with B-BBEE Status Level
Certificates.

Bidders other than EMEs must submit their original and valid B-BBEE status level verification certificate or
a certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved by
IRBA or a Verification Agency accredited by SANAS.

A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a legal entity,
provided that the entity submits their B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an unincorporated
entity, provided that the entity submits their consolidated B-BBEE scorecard as if they were a group
structure and that such a consolidated B-BBEE scorecard is prepared for every separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in
terms of the specialized scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the bid documents that
such a bidder intends sub-contracting more than 25% of the value of the contract to any other enterprise
that does not qualify for at least the points that such a bidder qualifies for, unless the intended sub-
contractor is an EME that has the capability and ability to execute the sub-contract.

A person awarded a contract may not sub-contract more than 25% of the value of the contract to any other
enterprise that does not have an equal or higher B-BBEE status level than the person concerned, unless the
contract is sub-contracted to an EME that has the capability and ability to execute the

sub-contract,




6. BID DECLARATION
6.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:
7. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 1.3.1.2 AND 5.1

71 B-BBEE Status Level of Contribution: e = s (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or an
Accounting Officer as contemplated in the CCA).

8 SUB-CONTRACTING

8.1 Will any portion of the contract be sub-contracted? YES/NO (delete which is not applicable)

8.1.1 If yes, indicate:

(i)  what percentage of the contract will be subcontracted? BT UUPRTRURURL
(i) the name of the sub-contraclor? ...,
(iif) the B-BBEE status level of the sub-contractor? .
(iv) whether the sub-contractor is an EME? YES / NO (delete which is not applicable)

9 DECLARATION WITH REGARD TO COMPANY/FIRM

9.1 Name of company/firm e e
9.2 VAT registration number S U
9.3 Company registration number

9.4 TYPE OF COMPANY/ FIRM

Partnership/doint Venture / Consortium
One person business/sole propriety
Close corporation

Company

(Pty) Limited

[TICK APPLICABLE BOX]

coogao

9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

9.6 COMPANY CLASSIFICATION

Manufacturer
Supplier
Professional service provider



9.7

9.8

6

Other service providers, e.g. transporter, etc.
[TICK APPLAICABLE BOX]

Total number of years the company/firm has been in buSINesS? ..........ooovvereie e

Ifwe, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify
that the points claimed, based on the B-BBE status level of contribution indicated in paragraph 7
of the foregoing certificate, qualifies the company/ firm for the preference(s) shown and | / we
acknowledge that:

(i) The information furnished is true and correct;

(ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this farm.

(iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 7, the contractor may be required to fumish documentary proof to the
satisfaction of the purchaser that the claims are correct;

(iv) Ifthe B-BBEE status level of contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, the purchaser may, in
addition to any other remedy it may have —

(@)  disqualify the person from the bidding process;

(b)  recover costs, losses or damages it has incurred or suffered as a result of that
person's conduct;

{c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

{d) restrict the bidder or contractor, its shareholders and directors, or only the
shareholders and directors who acted on a fraudulent basis, from obtaining
business from any organ of state for a period not exceeding 10 years, after
the audi alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution

WITNESSES:

SIGNATURE(S) OF BIDDER(S)




SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

1 This Standard Bidding Document must form part of all bids invited.

8

It serves as a declaration to be used by institutions in ensuring that when goods
and services are being procured, all reasonable steps are taken to combat the
abuse of the supply chain management system.

3 The bid of any bidder may be disregarded if that bidder, or any of its directors
have-

a. abused the institution’s supply chain management system;
b. committed fraud or any other improper conduct in relation to such system; or
¢c. failed to perform on any previous contract.

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury’s database as

companies or persons prohibited from doing business with the public sector? O
(Companies or persons who are listed on this database were informed in writing

of this restriction by the National Treasury after the audi alteram partem rule

was applied).

4.1.1 | If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 O O
of 2004)?

To access this Register enter the National Treasury’s website,
www.treasuryv.gov.za, click on the icon “Register for Tender Defaulters” or
submit your written request for a hard copy of the Register to facsimile number
{012) 3265445.

4.2.1 | If so, fumnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law (including a court Yes No
outside of the Republic of South Africa) for fraud or corruption during the past five O O
years?

4.3.1 | 1f so, furnish particulars:

4.4 Was any contract between the bidder and any organ of state terminated during the past | Yes No
five years on account of failure to perform on or comply with the contract? O O

4.4.1 | If so, furnish particulars:




SBD 8
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME).....cvcvetetecrriirsinraseeesnisnsanes ceenrssenissesves
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECIL.ARATION
PROVE TO BE FALSE.

L R T T L L A Y T N TN Y T

Signature Date

------------------------------------------------------------------------------

Position Name of Bidder
I5365hW



SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids? invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution's supply chain management system and or committed fraud or any
other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)

must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive hids, limited bids and proposals.

2 Bld rigging (or collusive hidding) occurs when businesses, that would otherwise be expected to compete, secretly consplre to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid
rigging is, therefore, an agreement between competitors not to compete.



SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

|, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

{Name of Institution)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:
{(Name of Bidder)
1. | have read and | understand the contents of this Certificate:

2. lunderstand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder:

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor’ shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience: and

{c) provides the same goods and services as the bidder and/or is in the same
line of business as the bidder



SBD 9

6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium® will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(@) prices,

{b) geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices,;

(d) the intention or decision to submit or not to submit, a bid;

{e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

{3 bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

* Joint venture or Consortium means an assaciation of persons for the purpose of comblning their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.



SBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date

Position Name of Bidder
Ja91dw 2
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

» The General Conditions of Contract will form part of
all bid documents and may not be amended.

* Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.

e —————
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1. Definitions

General Conditions of Contract

1.1

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

*Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product resulis that is substantially different in basic characteristics or
in purpose or utility from its components,

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
Ty ry P
contract or order.

“Delivery ex stock” means immediate delivery directly f-om stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping” occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



1.13

1.14

115

1.16

1.17

1.18

1.19

1.20

1.21
1.22
1.23

1.24

RSA,

"Force majeure™ means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
arlificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods™ means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured,

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service,

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Affrica.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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3. General

4, Standards

5. Useof
contract
documents
and
information;
inspection.

6. Patent rights
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3.1

32

4.1

5.1

5.2

5.3

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www treasuryv.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaset’s prior writlen consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information fumished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating 1o the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.



7. Performance 7.1 Within thirty (30) days of receipt of the notification of contract award,
security the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

7.2 The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

7.3 The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

7.4 The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

8. Inspections, 8.1  All pre-bidding testing will be for the account of the bidder.
tests and
analyses 8.2 If it is a bid condition that supplies to be produced or services to be

rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

8.3 If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

8.4 If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

8.5  Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

8.6 Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

8.7 Any contract supplies may on or after delivery be inspected, tested or



9. Packing

10. Delivery
and documents

11. Insurance

12. Transportation

13. Incidental
services

8.8

9.1

9.2

10.1

10.2

12.1

13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(©) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;




14. Spare parts

15. Warranty

14.1

i5.1

15.3

i5.4

15,5

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier's plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

{a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b} in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate ali recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of finai
destination.

This warranty shall remain valid for twelve (12) months afier the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
uniess specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfiliment of other obligations
stipulated in the contract.

Payments shall be made promptiy by the purchaser, but in no case later
than thirty (30) days afier submission of an invoice or claim by the
supplier.

Payment will be made in Rand uniess otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shail not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser's request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptiy
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shail evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shali
be ratified by the parties by amendment of contract.

No provision in a contract shail be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10



22. Penalties

23. Termination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

2[.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Ciause
21.2 without the application of penaities.

21.6 Upon any delay beyond the delivery period in the case of a supplies

23.1

contract, the purchaser shall, without canceling the contract, be entitied
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to compiete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calcuiated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

{a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or
{c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or frauduient practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any
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24. Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the suppiier fail to
respond within the stipulated fourteen (i4) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the firsi-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 I arestriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defauiters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website,

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
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27.5

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and 1o the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the suppiier shall promptly notify
the purchaser in writing of such condition and the cause thereof,
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shali seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination wiil not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafier to the purchaser.

if any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, afier thirty (30) days, the parties have failed to resoive their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Shouid it not be possible to settie a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shail be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(@) the parties shali continue to perform their respective obligations
under the contract unless they otherwise agree; and
{b) the purchaser shaii pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penaities and/or damages to the
purchaser; and
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29. Governing
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law
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34  Prohibition of
Restrictive practices

30.1

31.1

3.2

32.1

32.2

323

33.1

34.1

34.2

{b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shail not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shail be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsibie for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for ail taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder,
This certificate must be an original issued by the South African
Revenue Services.

The NiP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b} (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and il a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.
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34.3

If a bidder(s) or contractor(s), has / have been found guiity by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditiens of Contract (revised July 2010)
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