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specialised units. That there is no clarity about the process or final outcome 
of the restructuring of commercial crime units and changes to the current 
structure and functioning of the units is viewed in some quarters as risky, 
given South Africa’s already limited capabilities in this regard. The 
amalgamation of these units under the organised crime structure, or the 
devolution of their functions to police stations, do not necessarily make 
sense either for the existing units or for the units into which they would be 
merged. This, they argue, is because of the uniqueness of the mandate 
and methodology of the CCUs. 

Another important argument against a too dramatic change in structure is 
that the most complex cases involving violations of company law, 
regulations governing the stock exchange, and the like, are unique. 
Moreover, they are not, at least in the view of the detectives interviewed, 
typical organised crime cases. These are crimes committed by people in 
violation of the trust vested in them, and seldom involve organised crime as 
it is traditionally understood. Linking these investigations to other organised 
crime investigations would, therefore, make little impact on effectiveness. 

Powers and Functions: Under the current organisational structure, the 
functions of the Head of the Commercial Crime Branch are the 
development and maintenance of strategic direction (including policy and 
standards) to ensure the effective investigation of: 
!" Commercial Crime 
!" Syndicate Fraud 
!" Fraud 
!" Serious Economical Offences 
!" Computer Crime 
!" Custom Law Enforcing Task Groups 

The main objectives of the Commercial Branch are: 
!" to ensure the effective prevention and investigation of commercial 

related crime;  
!" to ensure the effective gathering, management, use and dissemination 

of information on commercial crime, in order to meet the legal 
responsibility of the South African Police Service; and 

!" to ensure excellence in service delivery. 

Commercial Crime Units have been in existence in South Africa for over 30 
years, and have evolved a system and structure which seeks to ensure that 
three basic capabilities are maintained and reproduced. This division of its 
work into three categories is the most important element in the 
methodology of the units: 
!"  Fraud: The vast majority of cases involve the investigation of simple 

fraud; generally committed by individuals and primarily return-to-
drawer cheque frauds in which a person writes a cheque knowing that 
s/he does not have the funds to meet it. 

!" Syndicate Fraud: Syndicate fraud forms the next most common type of 
investigation. This involves a group of people who attempt to defraud 
banks and/or merchants using a variety of schemes, usually involving 
a form of fraud known as kite-flying or any of the numerous advanced-
fee frauds. 

!" Commercial Crime: Commercial crimes proper are the least common 
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and require the most complicated investigations. They involve the 
violation of any one of up to 6000 criminal offences arising from South 
African company law, as well as the laws regulating professions such 
as law, financial services and accountancy. 

Whilst the division of the mandate of the units into these three categories 
reflects the extent to which cases vary in their levels of complexity, some 
have argued that this is an artificial distinction and there are moves 
internally to rationalise these approaches under the broad ambit of 
commercial crime. 

3. Resources and 
capacity  

The following amounts were allocated to the Commercial Branch, Head 
Office: 

Year Amount 
1998/1999 R3 849 361 
1999/2000 R3 203 000 

Resources for dealing with non-violent commercial crimes in a context of 
serious high violent crime are notoriously inadequate. However, since 
requests from the Commercial Branch for extra capacity such as external 
auditors has never been turned down, Commissioner Ackerman does “not 
think there is a budget problem.” 

Human Resources 
Table of National Commercial Crime Branch Staff

Terms of employment Number 
SAPS Act No 68 0f 1995 990 
Public Service Act  121 
Total 1111 

In the light of the current lack of clarity regarding the restructuring of CCUs, 
there is a concern that the natural training and career path of a CCU 
detective might be negatively affected by moves to dissolve or restructure 
the units. It is therefore important that such a trajectory remains in 
existence if the SAPS is to retain its capacity to investigate complex 
commercial crime. Even though most fraud cases are extremely simple and 
could easily be handled at station level, it is not clear how the skills 
necessary for the more complicated investigations will be reproduced if the 
commercial crime units are dissolved. 

Part of the reason for the internal rationalisation of the Commercial Branch 
is the lack of sufficient staff. The situation of trained investigators leaving for 
the private sector or more lucrative jobs in the public service (such as the 
SIU or DSO) were highlighted. 

4. Strategic issues 
facing the agency  

Training: Training for the Commercial Branch is regarded as “the Rolls-
Royce training in the SAPS”. In particular the United Nations project to 
develop training manuals and course for the Commercial Branch and 
organised crime has been well received. Provincial commanders are in 
charge of certain modules which they keep up to date with the new case 
studies. Course presenters come from within the Commercial Branch and 
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the Detective Academy schedules courses for training police members.  

5. Performance and 
effectiveness  

Cases and Outcomes:  
Commercial Crime Unit cases (1998-2000) 

Year  Cases Value 
in R 

Corruption Value in 
R

1st

appearance/arrest 
2000* 66 

439 
3 787 
959 
514 

125   

1999 60761 3643 
707 
662** 

149 4746506 32 

1998 59515 843 
162 
640 

88 569200 35 

Source: Commercial Crime Report RSA 
* (2000 – unaudited figure) 
** The increase of R3billion in 1999 relates to a fraud case 
There has been steady increase in commercial crime cases, as well as in 
their value. When it comes to cases being investigated under the 
Corruption Act the number of cases are uneven over the three year period. 
Even in 1999, the most cases under the Corruption Act (149) make up only 
0,2% of cases investigated by the Commercial Branch. 

The number of cases brought under the Corruption Act drop significantly 
with the first court appearance. This is likely to be because the nature of 
these crimes is very difficult to prove. 

Current outstanding cases under investigation: 43 007 
Arrests: 9076 
Backlog:  39 000 cases 

Effectiveness: The number of convictions is the measure of success 
recognised for the Commercial Branch. Many cases are however, 
withdrawn along the way. Several factors have been identified by the SAPS 
as limiting the effective functioning of the Commercial Branch: 

!" A lack of experienced personnel. Over the last few years the 
Commercial Branch has over the last few years lost experienced 
investigators to the private sector. They are lured away with promises 
of higher salaries and better benefits. 

!" Owing the nature, complexity and extent of the cases which the 
Commercial Branch has to investigate they take a long time to be 
finalized.  Investigators receive new cases on a daily basis, which 
increases the workload and causes backlogs.    

!" The Commercial Branch has to employ external accountants to 
conduct forensic accounting investigations on behalf of the South 
African Police Service. This process is time-consuming and cases take 
a long time to be finalized. 

!" A lack of information technology and software programs to assist 
investigators.  Criminals have become more professional the way 
crimes are committed. In order to equip the investigating officer to 
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investigate cases adequately, it is necessary to improve our 
information technology.  These types of crime are difficult to prevent 
and the Police Service cannot control them like other crimes. 

!" There are currently no posts available in the South African Police 
Service for forensic investigators. These types of investigators would 
be of significant value to the Commercial Branch. 

!" There is concern that present talk of restructuring is lowering morale 
and encouraging dedicated and talented SAPS members to leave the 
service.

6. Conclusion and 
recommendation  

The SAPS’ primary role is reactive, namely the investigation of criminal 
offences, including over 50 statutes such as the Corruption Act. However, 
in terms of dealing with cases of ordinary corruption it is unclear which unit 
in the police will take on these cases since the Commercial Crime branch 
has indicated that they only deal with bigger cases of corruption in the 
private sector and certain government cases to do with theft and fraud, 
rather than corruption. 

There is close interaction with the Commercial Crime Courts that fall under 
the NDPP and will be discussed in more detail in the Chapter on the NPA..  

The SAPS interaction with the DSO continues to be fraught. Other than a 
widespread belief that the commissioner for police is unhappy about the 
DSO’s existence on the basis that they should be part and parcel of the 
police who should be the only agency investigating crimes, the cause for 
tension appears two-fold: 

!" Firstly, many commercial crime investigators are now part of DSO 
through IDSEO and were attracted there by better salaries and in that 
sense have undermined policing capacity in this field.  

!" Secondly the fact that DSO has discretionary powers of being able to 
choose what cases they want to investigate is seen as cherry-picking 
by the police. Being able to pick and choose cases means better 
resource management and in that sense DSO is able to manage its 
capacity better, whilst SAPS has to take on every case reported to it. 

The DSO and SAPS are however, meeting to discuss the way forward for 
better co-operation particularly around big cases. The finalisation of the 
ministerial protocols under the NPA Amendment Act may assist this 
process. 

Regarding interaction with the Special Investigating Unit, many of the 
investigators running these teams are Commercial Branch investigators 
who are also in a position to pick and choose dockets. The Henning report 
on the SIU found that about 900 cases being investigated by the SAPS 
were also being dealt with by the SIU. 

Draft Recommendations 

!" It is important that certainty around the future restructuring of the 
Commercial Crime Unit is obtained. 

!" In order to sustain South Africa’s criminal justice system it is important 
that a basic investigative capacity of the SAPS around cases of 
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commercial crime, fraud and corruption is maintained rather than 
directing cases to bodies such as the DSO and SIU. This has obvious 
budgetary implications which need to be addressed. 

!" Strategic consideration needs to be given as to how to retain the 
expertise and skills of commercial crime officers within the SAPS.

Reference Material 

· Interview with Assistant Commissioner and Head of the Commercial Branch J Ackermann. 
· Fax from Assistant Commissioner Ackerman 8 June 2001 
· SAPS Memo from National Commissioner, dated 25 April 2001 on National And Provincial 

Structures: Detective Service. 
· Nedbank ISS Crime Index, Volume 5, Number 3 (May-June 2001) 
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CHAPTER 7 
SAPS ANTI-CORRUPTION UNIT 

Chapter overview  

!" The SAPS ACU has a very specific anti-corruption mandate: to investigate allegations of 
corruption amongst SAPS members. 

!" The uncertainty around the restructuring of the Unit is impacting on the morale and 
effectiveness of this Unit 

!" It appears as if cases of corruption dealt with by the SAPS ACU are increasing. 
!" The budget of the Unit as well as dedicated staff appears to be declining with the 

restructuring process of the SAPS. 
!" The Unit interacts closely with the Commercial Branch of the SAPS as well as the 

Independent Complaints Directorate 
!" The Unit is in favour of a single anti-corruption agency located within the SAPS. 

1. Nature and source 
of the agency’s 
responsibility  

Mandate: On the initiative of the National Police Commissioner in 1995, a 
National Anti-Corruption Unit (ACU) was established in January 1996 within 
the SAPS. According to its mandate, the unit is tasked with investigating 
any “serious offence” within the SAPS. What constitutes a “serious offence” 
is left entirely to the discretion of the national and provincial commander of 
the Anti-Corruption Unit.  

Legislation: The Anti-Corruption Unit within the SAPS has no separate 
legislation underpinning its existence. The following Acts provide the legal 
framework within which the ACU operates: 
!" The Police Act of 1995. 
!" The Criminal Procedure Act of 1977. 
!" The Corruption Act (Act 94 of 1992). 

2. Institutional and 
operational 
arrangements  

Independence of the SAPS ACU: The Anti-Corruption Unit is not 
independent, but forms part of the SAPS. This arrangement is something 
that potentially hampers the effectiveness of the Unit since police 
investigating police is not an ideal situation. 

Reporting and Accountability: The Head of the SAPS Anti-Corruption 
Unit is Director Stefan Grobler. In terms of current SAPS restructuring to 
rationalise specialised units into Serious Violent Crimes and Organised 
Crime divisions, the Anti-Corruption Unit of the SAPS that had previously 
reported directly through management services to the National 
Commission, has been placed under the Organised Crime division. 
However, for the moment  - as this decision is being disputed - the ACU 
currently reports to the Commercial Crime Branch, whose own status under 
the restructuring arrangements is unclear. The SAPS ACU feels more 
comfortable being placed under Commercial Crime for the following reason: 

“Corruption always has an element of fraud, of abuse of official power, 
misrepresentation and so it would fit more comfortably within commercial 
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crime.” 

There is also a feeling on the part of the ACU that its activities would 
complement those of commercial crime, especially its specialised covert 
investigative techniques. 

Powers and Functions: The objectives of the ACU as contained in the 
1998/1999 Police Plan are the reduction of corruption within the SAPS by 
increasing detection, apprehension and/or dismissal of offenders. It hopes 
to achieve this by: 
!" Encouraging, empowering and protecting witnesses 
!" Developing a code of conduct as well as a mechanism for reporting 

corruption 
!" Promoting an awareness of the consequences of corruption 
!" Increasing the risks of and reducing the opportunities for corruption 
!" Increasing the resources of the ACU 

The functions of the SAPS ACU are the following: 
!" To investigate all allegations of corruption and related aspects in the 

SAPS.
!" To initiate and implement an anti-corruption awareness program. 
!" To develop and maintain an effective integrated information system to 

support its investigation. 
!" To co-ordinate all anti-corruption investigations in the SAPS. 

3. Resources and 
capacity  

Finance: During the 2000/2001 financial year the Unit was allocated just 
over R7,6million which represents a decrease of 8,29%. 

Financial Year Allocated Budget 
2000/2001 R7 680 183 
1999/2001 R8 374 482 

The closure and relocation of several provincial components of the Anti-
Corruption Unit is due to a policy decision by top management. 

Human Resources:  

Office Investigators Administrative Total 
Head Office 22 5 27 
Gauteng 46 9 55 
KZN 28 6 34 
W Cape 10 1 11 
E Cape 16 2 18 
TOTAL 122 23 145 

As of June 2001 the SAPS ACU employed a total of 122 investigators and 
23 administrative staff to police over 100 000 SAPS members nationally. 

4. Strategic issues 
facing the agency  

Training: Recruits are trained in investigation techniques as well as all 
aspects of overt and covert intelligence gathering. 

Internal Integrity: Members are required to undergo a stringent security 
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clearance, and must conform to a particular profile as required by the 
Human Resources Management. It is anticipated that in future all 
applicants to the Anti-Corruption Unit will undergo a voluntary polygraph 
test and be required to attain a “top secret” security clearance renewable 
on a three year basis.  

5. Performance and 
effectiveness  

Cases and Outcomes 
Status of Cases (1998-2000) 

Cases 1999 2000 1998-2000 
Enquiries received 3568 3912 6102 
Case dockets received 1102 1301 2689 
Members charged/arrested 609 754 1309 
Members convicted 480 480 
Cases withdrawn/acquitted 312 312 

Source: SAPS ACU response to audit questionnaire 

The cases of reported corruption in the SAPS appear to be increasing if 
one looks at the number of case dockets received (3912 in 2000). 

Effectiveness: A reduction in the reporting of corruption in the police 
service, rather than conviction rates is regarded as the measure of 
effectiveness for the SAPS ACU and is related to their preventative 
approach: 

6. Conclusion and 
recommendation  

The SAPS ACU has a very specific focus on corruption, both reactively in 
terms of investigation and proactively with regards to prevention and 
deterrence. However, its jurisdiction is limited to serving police members. 

There is a feeling within the SAPS ACU that the policy decision to close 
down 60% of the Anti-Corruption Units needs to be reconsidered by top 
management due to the unique functioning of this unit, particularly in the 
face of the apparent increase in the occurrence of reported cases of 
corruption. 

In terms of investigating acts of corruption and misconduct against police 
members there is a clear overlap with the mandate and functions of the 
ICD.  However in recent years a good relationship has been established 
between the SAPS ACU and the ICD whereby there is mutual assistance 
around cases. In certain cases however, it appears that complainants 
prefer to deal with the ICD rather than the anti-corruption unit “possibly 
because they don’t trust the SAPS.”  Bearing in mind the limited budget of 
the ICD to deal with its key areas of concern, this raises the concern that 
the workload of the ICD might now proportionately increase by the 
rationalisation of anti-corruption units.  

Other than the overlap mentioned above with that of the ICD, the SAPS 
ACU and the SAPS interact very closely around the investigation of 
corruption-related criminal offences which often include aspects of fraud 
and commercial crimes. 

During the interview with the SAPS ACU, strong support was expressed for 
a single anti-corruption agency similar to the Hong Kong model dealing with 
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corruption in all its facets. Certain preconditions such as adequate 
resources, staff, accountability and oversight arrangements were noted. 
The location of such a body would, according to the SAPS ACU, ideally be 
situated within the police particularly because of the unique and specialised 
methods it would need to combat corruption effectively. 

Recommendations 

!" Uncertainty around the future of the Unit must be cleared up as a 
matter of urgency. It is important to retain a specific and dedicated 
focus on addressing corruption in the Criminal Justice System, which 
this Unit has done effectively over the years.  

!" Concerns around the Unit’s accountability should be addressed and 
the option of having it report to a civilian oversight structure should be 
considered. 

Reference Material 

· Interview with Director Stefan Grobler, head of the SAPS ACU 
· Brochure: South African Police Service Anti-Corruption Unit – an overview 
· South African Police Service Memo: National and Provincial Structures: Detective Service 
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CHAPTER 8 
NATIONAL PROSECUTING AUTHORITY 

 Chapter Overview  

!" In 1998, Parliament passed the new National Prosecuting Authority Act, giving effect to 
South Africa’s first centralized prosecuting authority. 

!" The Constitution guarantees the independence of members of the National Prosecuting 
Authority.  

!" The National Director reports to parliament through the portfolio Committee on Justice 
and Constitutional Development. 

!" The Head Office of the NPA has the power to institute and conduct criminal proceedings 
on behalf of the state. 

!" Training and the requisite skills of prosecutors are given high priority. 
!" Prosecutors are subject to a code of conduct in order to ensure public confidence in the 

integrity of the criminal justice system. 
!" Poor investigative skills on the part of police leads to cases being withdrawn. 
!" The NPA deals with corruption through the Commercial Crime Unit, the Asset Forfeiture 

Unit and the directorate of Special Operations. 

1. Nature and 
source of the 
agency’s 
responsibility  

Vision:  Justice in our society so that people can live in freedom and security. 

Mission: To provide a prosecution service that is prompt, vigorous and fearless, in 
the public interest, guided by the Constitution and Bill of Rights, where all are 
treated with humanity and sensitivity. 

Mandate: In 1998 Parliament passed the National Prosecuting Authority Act to 
give effect to the constitutional provision dealing with the prosecuting authority and 
to spell out the details of a new prosecutorial system for the country. With the 
promulgation of the Act, South Africa’s first centralised national prosecuting 
authority, headed by a National Director of Public Prosecutions with the power to 
direct prosecutions throughout the country, came into existence. The Office has 
the mandate to ensure an effective prosecution service throughout South Africa. 

Legislation: The National Prosecuting Authority was established in terms of the 
National Prosecuting Authority Act no 32 of 1998. This Act has subsequently been 
amended to make provision for the establishment of the Directorate of Special 
Operations (Scorpions) and for the existing Investigating Directorates to become 
part of the Directorate of Special Operations. The National Prosecuting Authority 
Amendment Act No 61 of 2000 which into operation on 12 January 2001 and the 
objects of the legislation are to ensure that the Prosecuting Authority fulfils its 
constitutional mandate to institute criminal proceedings on behalf of the state and 
to carry out the necessary functions incidental thereto, and to make provision for: 
1. the establishment of an Investigating Directorate, with a limited investigative 

capacity, to prioritise and to investigate particularly serious criminal or unlawful 
conduct committed in an organised fashion, or certain offences or unlawful 
conduct, with the object  of prosecuting such offences or unlawful conduct in 
the most efficient and effective manner;  and 

2. the necessary infrastructure and resources to perform these functions. 
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2. Institutional 
and operational 
arrangements  

Independence of the National Prosecuting Authority: A measure designed to 
deter members of the prosecuting authority from submitting to undue outside 
influence is a clause in the National Prosecuting Authority Act that obliges 
members to "serve impartially and exercise, carry out or perform their powers, 
duties and functions in good faith and without fear, favour or prejudice and subject 
only to the constitution and the law." 

The Act further stipulates that: "subject to the Constitution and this Act, no organ of 
state and no member or employee of an organ of state nor any other person shall 
improperly interfere with, hinder or obstruct the Prosecuting Authority or any 
member thereof in the exercise, carrying out or performance of its, his or her 
powers, duties and functions."

Any person who contravenes this provision is guilty of an offence. 

Appointment Mechanisms: According to the Act, and as decreed by the 
Constitution, the President appoints the National Director. Moreover, the President 
— in consultation with the minister of justice and the National Director — appoints 
the Directors of Public Prosecutions and up to four persons as Deputy National 
Directors of public prosecutions. Unlike the Directors, Deputy National Directors 
have concurrent countrywide prosecutorial jurisdiction. Both the deputy national 
directors and the directors are subject to the control and directions of the National 
Director. 

The President may also appoint — in consultation with the Minister of Justice and 
the National Director — one or more Directors of Public Prosecutions as ‘Special 
Directors’ to exercise certain powers, carry out certain duties and perform certain 
functions conferred or imposed on or assigned to them by the President. 
Prosecutors are appointed on the recommendation of the National Director or 
members of the National Prosecuting Authority designated by him. 

The National Director holds office for a non-renewable period of 10 years, or until 
attaining the age of 65 years. The first National Director of Public Prosecutions to 
be appointed is Mr Bulelani Ngcuka. 

Deputy National Directors and Directors serve unrestricted terms until the age of 
65 years. During this period, the grounds are limited on which the National 
Director, his Deputies, or Directors may be suspended or removed from office. 
Such suspension or removal can be done by the President only and is subject to 
ratification by Parliament. However, the President is obliged to remove the National 
Director, his deputies or a director from office if requested to do so in an address 
by both Houses of Parliament. 

Reporting and Accountability: The National Director reports to Parliament 
through the Portfolio Committee on Justice and Constitutional Development. 

Powers and Functions: The Head Office of the NPA has the power to:
!" institute and conduct criminal proceedings on behalf of the State 
!" carry out any necessary functions incidental to instituting and conducting such 

criminal proceedings 
!" discontinue criminal proceedings 
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As head of the prosecuting authority the National Director has "the authority over 
the exercising of all powers, and the performance of all the duties and functions 
conferred or imposed on or assigned to any member of the prosecuting authority 
by the Constitution, the National Prosecuting Authority Act or any other law." 

The act provides that “the National Director, shall with the concurrence of the 
Minister of Justice, and after consulting the Directors of Public Prosecutions, 
determine prosecuting policy and issue policy directives which must be observed in 
the prosecution process." 

The ‘concurrence’ of the Minister means that the National Director requires his 
approval; expressed differently, the Minister can veto policy proposals made by the 
National Director. Conversely, the words ‘after consultation’ mean that the national 
director can go ahead and ignore the input of the Directors of Public Prosecutions 
if he disagrees with it. 

The National Director may intervene in any prosecution process when policy 
directives are not complied with and review a decision to prosecute or not to 
prosecute, after consulting the relevant director of public prosecutions, and after 
hearing representations from the accused person, the complainant and any other 
person whom the National Director considers to be relevant.  

To assist the national director in exercising these powers, he may conduct any 
investigation he deems necessary in respect of a prosecution or a prosecution 
process. The National Director may further direct the submission of and receive 
reports from a director in respect of a case or a prosecution. 

At the discretion of the National Director, any of the Deputy National Directors may 
exercise or perform any of the powers, duties and functions of the national director. 
Currently there are three National Directors responsible for the Offices of the 
Prosecuting Authority, the Directorate of Special Operations and the Asset 
Forfeiture Unit. The Directorate of Special Operations and the Asset Forfeiture Unit 
will be dealt with as separate chapters in this report. 

3. Resources 
and capacity

Finance: The budget allocated to the NPA during this financial year amounts to 
R150 million. As of the 1st April 2001, all prosecutors fall directly under the NPA. 
90% of the allocated budget went towards personnel expenditure. Thus the 
amount left over for investment towards research, libraries, and other investments 
is limited. The Director wants to change the allocation to a 60 % / 40% ratio.  

Furthermore the NPA spent R26.5 million on the witness protection programme - 
R18.5 million went towards witness expenditure and the other R8 million was spent 
on travel expenses and official expenses. None of this money was used for 
personnel. 

Human Resources: The National Prosecuting Authority consists of the Office of 
the National Director, and the Offices of the Prosecuting Authority at the high 
courts. The Office of the National Director consists of the National Director of 
Public Prosecutions (NDPP) who is the head of the officer and is assisted by an 
executive staff component comprising an advisor, a public relations officer and 
administrative assistants. The Office of the National Director is also served by a 
corporate services division headed by a Chief Executive Officer (CEO).The Office 
of the National Director is served by Deputy National Directors of Public 
Prosecutions (DNDPPs). Legislation limits the number of Deputy National 
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Directors to a maximum of four. 

Remuneration and terms and conditions of service of the National Director, Deputy 
National Directors and Directors are determined by the President provided that the 
salary of the National Director is at least that of a High Court Judge.  Deputy 
Directors, State Advocates and Prosecutors are largely subject to public service 
rules in relation to their appointment and dismissal. Salaries below director level 
are determined by the Minister of Justice after consultation with the National 
Director and the Minister of Public Service and Administration, and with the 
concurrence of the Minister of Finance. The effect of these arrangements is that 
prosecutors are structurally far less independent than their more senior colleagues. 

Table of Staff (from Chief Prosecutor level up) 

Rank Total
National Director of Public Prosecutions 1 
Deputy National Directors of Public Prosecutions 3 
Directors of Public Prosecutions 14 
Deputy Directors of Public Prosecutions 66 
Senior State Advocates 139 
State Advocates 149 
Chief Prosecutors 32 

There are a total of 2 148 prosecutors in the country this includes Senior State 
Advocates, State Advocates, Senior Public Prosecutors and Prosecutors.  

Regional breakdown of prosecutors (as divided by the Department of Justice 
regions)

Regions Prosecutors
Eastern Cape 294 
Free State 158 
Kwa-Zulu Natal 374 
Northern Cape 73 
Northern Province 141 
North West 131 
Mpumalanga 115 
Gauteng 583 
Cape Town 284 
TOTAL 2153

4. Strategic 
issues facing 
the agency  

Training: The National Prosecuting Authority has developed broad and general 
plans to reach long term objectives focusing on training for each of its functional 
areas. The Prosecuting Authority is obliged to appoint prosecutors with the 
necessary skills, competencies and qualifications to ensure an effective, efficient 
and representative prosecution service in the best interests of the administration of 
justice. To this end the National Director took a decision that no person(s) will be 
appointed permanently as a prosecutor without having received and successfully 
completed training. An exception is made, where people with sufficient previous 
and appropriate experience are appointed. 
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The emphasis of the training program has been on basic court skills, court and 
case flow management, case docket management, plea bargaining, consultation 
skills, trial advocacy, constitutional issues and theoretical legal principles. A 
representative Executive Training Committee constituted of the Chief Prosecutors 
and other roleplayers has been established to advise Justice College on the 
training needs of prosecutors and to liase with the National Director.  

Internal Integrity: It is a statutory duty of the National Director to frame a code of 
conduct for the National Prosecuting Authority in consultation with the Minister of 
Justice, the Deputy National Directors and Directors of Public Prosecutions. The 
Code of Conduct must be adhered to by all members of the prosecuting authority. 
A copy of the code is handed to all prosecutors when they take the oath or make 
an affirmation prior to commencing their duties as members of the national 
prosecuting authority. In framing the code of conduct, due account was taken of, 
among others, the values and principles enshrined in the constitution, the aims to 
be achieved by the national prosecuting authority as set out in the National 
Prosecuting Authority Act, and the United Nations guidelines on the role of 
prosecutors. 

The code of conduct acknowledges the crucial role of prosecutors in the 
administration of criminal justice. It emphasises the essential need for prosecutions 
to be fair and effective and for prosecutors to act without fear, favour or prejudice. 
Moreover, it serves to inform the public of what is expected of prosecutors, and is 
aimed at ensuring public confidence in the integrity of the criminal justice process. 
"Above all the code requires all prosecutors to respect human dignity and human 
rights and to perform their professional duties with full recognition of the 
supremacy of the constitution and the rule of law."  

In January 2000 the NPA established that there were about 72 prosecutors under 
suspension and/or investigation. During 2000 a total of 16 prosecutors were 
dismissed, mostly for corruption.  

5. Performance 
and
effectiveness  

Cases and Outcomes: In a presentation given to the Parliamentary Committee on 
Justice and Constitutional Development the following statistics were given for 
courts. These are not broken down by crime type, however separate statistics for 
the Commercial Crime Court are presented below: 

Courts Cases 
finalised

Conviction 
rate

Cases 
withdrawn

Average 
hours

District 275 478 82% 269 025 4 
Regional 33 758 65% 25 895 3.53 
High 1392 77% 127 3.22 

Of the cases which make it to court, over 65% of them result in a conviction. 

In terms of cases withdrawn, poor investigative skills on the part of the police are a 
contributing factor. Also it is not in the interests of justice to prosecute long 
outstanding cases and those with no possibility of a conviction.  

As part of the NPA’s Strategy for 2001/2002 the Department is committed to 
reducing case backlogs through “rescue missions” which include courts to sitting 
on Saturdays as well as employing contract prosecutors. The Department is 
discussing implementing a system where each court has a senior police officer in 
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place able to liase with the senior public prosecutor. This would ensure that the 
investigation includes all elements necessary for a successful conviction. 

Commercial Crimes Unit: The approach in the criminal justice system broadly up 
to now has been to give more focused attention to violent crimes and to a certain 
extent ignoring the importance of dealing with commercial crimes. This resulted in 
backlogs in commercial crime cases and yet these are the crimes that destroy the 
economy of the country. A number of the larger court centres have taken 
cognisance of the benefits of prosecutorial specialisation and have established 
specialist courts for certain serious crime types such as sexual offences, drug-
related crimes and commercial crimes. Moreover, in terms of the prosecution 
manual, prosecutors are encouraged to specialise in the prosecution of certain 
offences. 

The Pretoria based Commercial Crimes Unit established in 1999 to bring 
specialisation in the investigation, prosecution and adjudication of commercial 
crimes, continues to effectively deal with the backlogs in these types of crimes. 

There are plans to role the successes of the Pretoria Commercial Crimes Unit to 
other major centres. Discussions are underway with members of the Johannesburg 
Bar to explore possibilities of having some of their advocates on retainer in order to 
deal with the backlogs the commercial crimes in the Johannesburg area. 

Last year this unit registered approximately 979 cases, of which 270 cases were 
enrolled for trial and resulted in 119 convictions and 10 acquittals, a success rate 
of over 92%.  

6. Conclusion 
and
recommendation  

The NPA plays a unique role with respect to corruption, as it is the only body that 
can prosecute criminal cases of corruption. The niche of the NPA is to focus on 
crimes of an organized nature using prosecuting-led investigative techniques. 
Whilst the courts deal with corruption-related crimes, the three divisions falling 
under the NDPP with a specific focus on corruption are: 
!" The Commercial Crime Unit (dealt with above) 
!" The Directorate for Special Operations and 
!" The Asset Forfeiture Unit 

Recommendations: 

!" Information needs to be more readily available and publicly accessible on the 
types of cases classified by crime type passing through the criminal justice 
system. More needs to be done to use information in a strategic and results 
oriented way.  

Reference Material 
· National Prosecuting Authority of South Africa: Strategic Plan for year 2001 
· National Prosecuting Authority of South Africa Annual Report 2001 (and electronic version) 
· Martin Schonteich, 2001: Lawyers for the people: The South African Prosecution Service, ISS 

Monograph No 53. 
· PMG: Committee on Justice and Constitutional Development 28 May 2001, Budget Vote 22: 

National Prosecuting Authority and Special Investigating Unit. 
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CHAPTER 9 
DIRECTORATE OF SPECIAL OPERATIONS 

Chapter overview  

!" The DSO uses the troika principles of intelligence, investigations and prosecutions to 
fight national priority crimes, including corruption. 

!" The focus of the DSO is corruption within the criminal justice system as well as high-level 
corruption crimes of an organised nature. 

!" The DSO incorporates the previous Investigating Directorates of Organised Crime, 
Serious Economic Offences and Corruption. 

!" The budget of the DSO is substantial in relation to other agencies tasked with fighting 
corruption. 

!" Co-operation between the DSO and SAPS has not been properly formalised yet through 
the S31 ministerial protocols envisaged by the NPA Amendment Act and there are still 
tensions between the two. 

!" The DSO is not in favour of establishing a single agency to deal with corruption. 

1. Nature and source 
of the agency’s 
responsibility  

Vision: Justice in our society, so that people can live in freedom and 
security 
!" Loved by the people 
!" Feared by the criminals 
!" Respected by peers. 

Mission: “We are a multi-disciplinary agency that investigates and 
prosecutes organised crime. We focus on crime of national impact that 
requires integration of Intelligence, Investigation and Prosecution, 
supported by modern technology”.  

Mandate: In his opening of Parliament address in June 1999, President 
Thabo Mbeki announced that a "special and adequately staffed and 
equipped investigating unit” would be established to deal with national 
priority crimes and the general lack of an efficiently co-ordinated attack on 
organised and syndicated crime by the investigation, intelligence and 
prosecution authorities. The Directorate of Special Operations (DSO) — 
nicknamed the Scorpions — was launched in September 1999 in Guguletu 
near Cape Town.  

The legal mandate of DSO includes offences covered by the former 
investigating directorates (IDOC, IDSEO and IDCOR). The President 
determines such offences or categories of offences on the recommendation 
of the Minister of Justice and Constitutional Development and the National 
Director of Public Prosecutions.  

Under S 31, a specially created ministerial co-ordinating committee, 
consisting of Cabinet members responsible for the criminal justice system, 
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intelligence services and defence determines: 
!" policy guidelines in respect of the functioning of the DSO; 
!" procedures to co-ordinate the activities of the DSO and other relevant 

government institutions including, for example, procedures for the 
transfer of investigations to or from the DSO and such institutions; and 

!" where necessary, the responsibility of the DSO in respect of specific 
matters, and further procedures to be followed for the referral or 
assigning of any investigations to the DSO.  

These protocols have not yet been finalised. The putting into place and 
finalisation of national protocols with related law enforcement agencies is 
viewed as an utmost priority and will ensure coordination, cooperation and 
the effective application of this TROIKA principle nationally and regionally. 

Legislation: The National Prosecuting Authority Amendment Act No 61 of 
2000 makes provision for the establishment of the Directorate of Special 
Operations and for the existing Investigating Directorates (IDOC, IDCOR 
and IDSEO) to become part of the Directorate of Special Operations.  

2. Institutional and 
operational 
arrangements  

Appointment Mechanisms: The head of the DSO is a Deputy National 
Director of Public Prosecutions who exercises his powers, duties and 
functions subject to the control and direction of the National Director. 
Deputy National Director PHF Sonn, the former IDOC Investigating 
Director, was officially appointed as the Head of the DSO and started the 
Office of the Head of the DSO with a small number of selected personnel. 
The former Investigating Director of IDSEO, Adv LF McCarthy, became the 
Head of Operations and Acting Director of IDSEO. The Office of the Head 
of Operations was created in March 2001. 

Reporting and Accountability: The Deputy National Director in charge of the 
DSO reports to the National Director who accounts on the activities of the 
National Prosecuting Authority — including those of the DSO — to 
Parliament. The Minister of Justice and Constitutional Development 
exercises final responsibility over the prosecuting authority and, by 
extension, the DSO. To enable the Minister to exercise responsibility over 
the prosecuting authority, the National Director, for example, must furnish 
the Minister with information regarding any case the Prosecution Authority 
or the DSO is dealing with. 

Powers and Functions: The DSO’s purpose is to combat organised crime, 
corruption within the criminal justice system, serious economic crimes, and 
crimes against the state such as terrorism. The aim of the DSO is to: 
!" investigate and carry out any functions incidental to investigations; 
!" gather, keep and analyse crime information; and 
!" institute criminal proceedings and carry out any necessary functions 

incidental to criminal proceedings relating to offences or any criminal or 
unlawful activities committed in an organised fashion, or such other 
offences or categories of offences as determined by the president. 

The Directorate of Special Operations is an attempt to institutionalise a 
proactive, multidisciplinary approach to fighting crime. The rationale behind 
the Directorate is the integration of three traditionally separate functions: 
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intelligence, investigations and prosecutions. This will see special 
investigators, intelligence operatives and specialist prosecutors working 
together in project teams. Investigators consequently work in a prosecution-
driven and intelligence-led environment. Experienced prosecutors will direct 
investigations to ensure that the DSO’s investigations are court directed. 
Prosecutors working for the DSO will prepare and adduce evidence in the 
prosecution of offences and crimes investigated by the DSO.  

Investigating Directors, and any prosecutor designated by a Director, have 
the same extensive investigative powers as an Investigating Director of an 
Investigating Directorate, including the right to hold inquiries, question 
people under oath, and search and seizure rights. 

A special investigator of the DSO has the same powers as a member of the 
SAPS, and the powers bestowed upon a peace officer relating to the 
investigation of offences, the entry and search of premises, the seizure and 
disposal of articles, the execution of warrants, and the attendance of an 
accused person at court. The Minister of Justice and Constitutional 
Development, in consultation with the Minister for Safety and Security, may 
bestow any power on special investigators that relates to the prevention, 
investigation or combating of any offence or other criminal or unlawful 
activity. 

The DSO is currently in transition to accommodate the Special Directorates 
such as Organised Crime, Economic Offences and Corruption under one 
roof. As such the specific mandates, powers and functions of these 
Directorates are now incorporated into the DSO. 

3. Resources and 
capacity  

Finance: Expenditure on the DSO in terms of the government’s medium 
term expenditure framework is the following: 

Year Amount 
2000/01 R150 million 
2001/02 R210 million 
2002/03 R272 million 
2003/04 R316 million 

It is clear that the DSO is the focus of government spending on the criminal 
justice system with these figures being almost ten times that of Chapter 9 
institutions such as the Public Protector and Public Service Commission. 

Human Resources: With the promulgation of the National Prosecuting 
Authority Amendment Act of 2000, which formally establishes the DSO, all 
existing Investigating Directorates are dissolved (i.e. IDOC, IDSEO IDCOR) 
and become part of the DSO. The staff of the former Investigating 
Directorates automatically become members of the DSO. It is envisaged 
that the full staff complement of the DSO by mid 2003 will be 2000 
members. 

A stringent vetting procedure ensures that only candidates with good 
qualifications and the right physical and mental attributes are considered for 
employment by the DSO. For example, out of an initial 6 000 applicants 
who responded to a nationwide advertising campaign for Scorpion 
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positions, 400 made it onto the shortlist, and 50 were selected. New 
recruits must meet the following criteria: 
!" at least one university degree in a specified field of study (e.g. the 

natural sciences, law, psychology or computer science);  
!" pass a physical and psychological evaluation and examination;  
!" undergo psychometric testing, drug testing and polygraph testing;  
!" have no previous convictions;  
!" show demonstrable support for democratic values and ideals;  
!" be under the age of 34 years; and  
!" must be South African citizens. 

The remuneration, allowances and other service benefits of special 
investigators are determined by the Minister of Justice and Constitutional 
Development, in consultation with the National Director and with the 
concurrence of the Minister of Finance. In respect of Special Investigators, 
DSO is not bound by public service salary structures and agreements, and 
will be able to offer better salaries and benefits compared to, for example, 
the SAPS or the National Prosecuting Authority. Minister Maduna has 
made it clear that the salaries of DSO members will have to be generous.  

4. Strategic issues 
facing the agency  

Training: The Presidential mandate establishing the Scorpions 
presupposed the sufficient  availability of well trained and experienced 
investigators to deal with the upper  echelons of organized crime, 
corruption and serious economic offences. In order to prevent the crippling 
of an already overburdened SAPS, it was decided that only a limited 
number of senior personnel from the SAPS ranks should be  seconded to 
the DSO. This was also the position with regard to other state  
departments. 

One of the most immediate challenges facing the DSO was therefore to 
create an investigative capacity very quickly, which would give expression 
to and deliver on the Presidential directive. As a result, the two premium 
law enforcement agencies in the world, namely Scotland Yard and the 
Federal Bureau of Investigations were requested to assist the DSO in 
developing the said investigative capacity. The excellent cooperation 
received from these international partners helped facilitate the creation of 
the first generation of 140 new DSO junior investigators, within only 18 
months. Two groups were sent to the FBI  (11 weeks) and another two 
groups to Scotland Yard (7 weeks). A reorientation programme took place 
in Pretoria to familiarise the returning recruits with the South African 
realities. Thereafter, all the internationally trained junior investigators were 
deployed to the various DSO offices around the country. 

A number of training initiatives needed to take place almost simultaneously 
so as to create a well rounded operational investigative capacity for the 
DSO. In this regard the following four areas of training were identified:  
!" Junior Investigator (new recruit) training;  
!" Crime analysis training;  
!" Senior Investigator training; and  
!" Managerial and Supervisory training and;  
!" Prosecutor training. 
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The first phase of activities within the Training and Development Division 
was aimed at creating a minimal operational capacity. The following phase 
is the integration and stabilisation of these capacities within the South  
African legal and operational framework. The challenge thereafter will be to 
distil the international best practices gleaned from partners such as the FBI 
and Scotland Yard and to create a series of South African-specific training 
interventions. 

The DSO adheres to the approach of intelligence driven investigations. It 
was therefore thought necessary to create a dedicated capacity to service 
the DSO vis-à-vis crime intelligence and analysis. A basic analyst induction 
course was designed in consultation and conjunction with National 
Intelligence Agency and South African Secret Service. 26 DSO analysts 
attended the course at NIA Head Quarters during May 2000. This training 
covered a very wide range of crime intelligence subjects and phenomena. 
Training was also received from law enforcement experts from outside the 
country, including Singapore and the United Kingdom. An ongoing 
comprehensive training and education program was also identified as a 
priority for the analysts. This included training on crime analysis computer 
software. All analysts also attended a database design course. The initial 
training covered the basics, enough for the recruited analysts to be placed 
in-house for further internal on the job training and exposure. 8 Analysts 
were also enrolled for a Diploma in Criminal Justice and Forensic Auditing, 
which is offered by the Rand Afrikaans University, and 3 more analysts are 
attending the same with the University of Natal.  

Internal Integrity: A person may be appointed as a Special Investigator 
only after information on the person has been gathered in a screening 
investigation by the National Intelligence Agency, and the National Director 
— after evaluating this information — is satisfied that the screened person 
is not a security risk or may act in any way prejudicial to the objectives of 
the DSO. From time to time, any Special Investigator may by subjected to 
further security screening. A Special Investigator may be discharged from 
the DSO should the National Director find him to be a security risk or acting 
in any manner prejudicial to the objectives of the DSO. Special 
investigators are forbidden to strike, and the DSO’s services are designated 
as ‘essential services’ in terms of the Labour Relations Act. 

It has been mooted that the structure of the DSO will include an Office for 
Internal Integrity. This office will be responsible for vetting members of the 
DSO to ensure that they are able to perform their duties competently, free 
of corruption and without fear of favour. Such an office would also monitor 
the overall activities of the DSO to ensure that they are conducted ethically 
and in compliance with the Constitution and other legislation pertaining to 
their activities. 

Public Interaction: Since its inceptions, the DSO (nick-named the 
Scorpions) has captured the public imagination as an FBI type policing 
agency with a deliberate media strategy and vision. 

Polling of the DSO is seen to be a “luxury”. It is however likely that the 
proposed polling of the AFU will include questions on the DSO. 

5. Performance and Cases and Outcomes: The Annual Report 2001 of the NPA only has 
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effectiveness  information available on IDSEO cases. 

IDSEO cases are prioritised according to certain criteria: 
!" the amount of money involved 
!" the complexity of the matter 
!" public interest 
!" the urgency of the case 
!" the availability of staff. 

IDSEO Figures December 2000  

Number of investigations 87 
Investigations finalised 25 
Investigations still being conducted 60 
Estimated Amount of cases under investigation R4 970,97 
Witnesses questioned under Act 602 
Affidavits taken from witnesses 594 
Search warrants 32 
Summons issued 894 
New cases to go on trial 31 
Prosecutions completed 19 
Convictions for fraud/corruption  7 
Types of sentences 3-15years 
Cases postponed for various reasons 14 

During 2000 IDSEO was involved in a total of 87 investigations. At the end 
of December 2000, 25 investigations were finalised. A total number of 60 
investigations were still being conducted by the office at the end of 
December 2000. At the end of 2000, the total estimated amount involved 
relating to the offences under investigation was R 4 billion. 

It can also be pointed out that 602 witnesses were questioned in terms of 
Section 28 of the Act and 594 affidavits (of persons who have not been 
questioned) were taken from witnesses. 32 search warrants were executed 
during the year and 894 summonses were issued. 

There has been a significant increase in the number of cases before court, 
in which IDSEO prosecutors are appearing. 31 New cases, which must still 
go on trial were placed on the court roll during last year. Several other 
IDSEO cases have been on the court roll, which are being prosecuted by 
prosecutors of the Directors of Public Prosecutions or the Senior Public 
Prosecutors offices. 19 Prosecutions were completed and convictions for 
fraud and/or corruption were obtained in 7 of the cases. The sentences 
imposed range between 3 years and 15 years imprisonment. 14 cases 
currently on the court rolls have been postponed for further investigation, 
trial, judgement or sentence. 

IDSEO forms part of the coordinated investigation into the strategic defence 
procurement package, conducted in conjunction with the Auditor-General 
and the Public Protector. 

Effectiveness: It is too early to comment on the effectiveness of the 
integrated DSO. However, concerns have been raised that the DSO could 


